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Schedule for Rule Making

2003
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE  EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE  OF NOTICE

DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Jan.3 03 Jan.22 °03 Feb.11 03 Feb.26 03 Feb.28 03 Mar.19 °03 Apr.23 03 July21 °03
Jan. 17 Feb. 5 Feb. 25 Mar. 12 Mar. 14 Apr. 2 May 7 Aug. 4
Jan. 31 Feb. 19 Mar. 11 Mar. 26 Mar. 28 Apr. 16 May 21 Aug. 18
Feb. 14 Mar. 5 Mar. 25 Apr. 9 Apr. 11 Apr. 30 June 4 Sept. 1
Feb. 28 Mar. 19 Apr. 8 Apr. 23 Apr. 25 May 14 June 18 Sept. 15
Mar. 14 Apr. 2 Apr. 22 May 7 May 9 May 28 July 2 Sept. 29
Mar. 28 Apr. 16 May 6 May 21 May 23 June 11 July 16 Oct. 13
Apr. 11 Apr. 30 May 20 June 4 June 6 June 25 July 30 Oct. 27
Apr. 25 May 14 June 3 June 18 June 20 July 9 Aug. 13 Nov. 10
May 9 May 28 June 17 July 2 July 4 July 23 Aug. 27 Nov. 24
May 23 June 11 July 1 July 16 July 18 Aug. 6 Sept. 10 Dec. 8
June 6 June 25 July 15 July 30 Aug. 1 Aug. 20 Sept. 24 Dec. 22
June 20 July 9 July 29 Aug. 13 Aug. 15 Sept. 3 Oct. 8 Jan. 5 "04
July 4 July 23 Aug. 12 Aug. 27 Aug. 29 Sept. 17 Oct. 22 Jan. 19 04
July 18 Aug. 6 Aug. 26 Sept. 10 Sept. 12 Oct. 1 Nov. 5 Feb.2 °04
Aug. 1 Aug. 20 Sept. 9 Sept. 24 Sept. 26 Oct. 15 Nov. 19 Feb. 16 04
Aug. 15 Sept. 3 Sept. 23 Oct. 8 Oct. 10 Oct. 29 Dec. 3 Mar.1 04
Aug. 29 Sept. 17 Oct. 7 Oct. 22 Oct. 24 Nov. 12 Dec. 17 Mar. 15 04
Sept. 12 Oct. 1 Oct. 21 Nov. 5 Nov. 7 Nov. 26 Dec. 31 Mar. 29 04
Sept. 26 Oct. 15 Nov. 4 Nov. 19 ***Nov.19¥** Dec. 10 Jan. 14 °04  Apr.12 04
Oct. 10 Oct. 29 Nov. 18 Dec. 3 Dec. 5 Dec. 24 Jan.28 04  Apr.26 04
Oct. 24 Nov. 12 Dec. 2 Dec. 17 ***Pec. 17*** Jan.7 04 Feb.11 04 May 10 04
Nov. 7 Nov. 26 Dec. 16 Dec. 31 Jan. 2 "04 Jan.21 °04  Feb.25 °04 May24 °04
***Nov. 19%**  Dec. 10 Dec. 30 Jan.14 °04 Jan.16 04 Feb.4 04 Mar.10 04 June7 04
Dec. 5 Dec. 24 Jan.13 °04 Jan.28 04 Jan.30 °’04  Feb.18 04 Mar.24 °04 June2l °’04

***Pec. 17*** Jan.7 04 Jan.27 04 Feb.11 °’04 Feb.13 °04 Mar.3 04 Apr.7 04 July5 °04

Jan.2 04 Jan.21 °04 Feb.10 04 Feb.25 °04 Feb.27 °’04 Mar. 17 °04  Apr.21 ’04 July19 °04

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
19 Friday, February 28, 2003 March 19, 2003
20 Friday, March 14, 2003 April 2, 2003
21 Friday, March 28, 2003 April 16, 2003

PLEASE NOTE:

Rules will not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, Ilowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses Interleaf 6 to publish the lowa Administrative Bulletin and
can import documents directly from most other word processing systems, including Microsoft Word, Word
for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.us and
kathleen.bates(@legis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
each diskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, First Floor South, Grimes State
Office Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies by the Governor’s office, but not on the diskettes; diskettes are returned un-
changed.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2002 SUMMER EDITION

Containing: Iowa Administrative Code (updated through June 2002)
Iowa Administrative Bulletins (January through June 2002)
Iowa Court Rules (updated through June 2002)

For free brochures and order forms contact:

Legislative Service Bureau

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, Iowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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The Administrative Rules Review Committee will hold a special meeting, which is tentatively scheduled for Monday,
March 10, 2003, at 8 a.m. in Room 116, State Capitol, Des Moines, lowa. The following rules will be reviewed:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT][21]

Health requirements for animals exhibited at fairs and district shows,

64.34,64.35, Notice ARC2292B ... ... .. e e 2/19/03
Chronic wasting disease surveillance and monitoring program, 64.104, 64.106(3),
64.113(2), 64.115 to 64.117, 64.119, 64.120, Notice ARC2319B .. ... ... . ... .. i 2/19/03

ARCHITECTURAL EXAMINING BOARD[193B]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT([181]“umbrella”

Registration, 2.1, 2.2(3), 2.2(4), 2.5(4) to 2.5(6), 2.7(4),
2.7(5),2.8, Filed ARC2308B . . ... ...ttt e e e e 2/19/03

CAPITAL INVESTMENT BOARD, IOWA[123]
Tax credit for investments in venture capital funds, adoptch 3, Filed ARC2290B .......... .. ... ... .. ... .. ... .. ..., 2/5/03

COLLEGE STUDENT AID COMMISSION[283]
EDUCATION DEPARTMENT][281]“umbrella”

Organization and operation, 1.1, 1.2, Filed ARC2301B . ... ... . ... i e e 2/19/03
State of Iowa scholarship program, ch 11, Notice ARC2298B ....... ... . ... . . . i 2/19/03
Iowa tuition grant program, ch 12, Notice ARC2297B . ... ... . . . . e 2/19/03
Iowa vocational-technical tuition grant program, ch 13, Notice ARC2296B ........ ... ... ... ... .. . i, 2/19/03

Iowa science and mathematics loan program; Ilowa science and mathematics grant program;
access to education grant program; graduate student financial assistance program;

cosmetology and barber grants, rescind chs 16, 26, 28, 33,34, Filed ARC2300B ............ .. .. ... .. .. .. ....... 2/19/03
Towa summer institute program, rescind ch 17, Notice ARC2295B . ... ... ... . i i e 2/19/03
Accelerated career education grant program, ch 19, Notice ARC2294B ... ... ... . ... it 2/19/03
Iowa national guard educational assistance program, 20.1, Notice ARC2293B ...... ... ... ... ... .. i, 2/19/03
Approval criteria for postsecondary schools, 21.1, Filed ARC2299B ........ ... ... . ... . . ... . . i i, 2/19/03
Iowa grant program, 27.1, Notice ARC2302B . .. .. ... .. e e e 2/19/03

CREDIT UNION DIVISION[189]
COMMERCE DEPARTMENT][181]“umbrella”

Forms and instructions, 1.4, Filed ARC 2312B ... ... .. .. . i e e et et et et e 2/19/03
Organization, chartering and field of membership of a credit union,

2.1,2.5(1),2.12(3),2.12(4), 2.13(1), Filed ARC2313B ... ... .. e e 2/19/03
Examination and supervision fees, rescind ch 3, Filed ARC2314B ... ... ... . ... ... . . i, 2/19/03
Real estate lending, ch 9, Filed ARC 2318 .. ... . . e e e e 2/19/03
Commercial paper purchased for investment, 17.1, Filed ARC2316B . ...... ... ... . .. i 2/19/03

DENTAL EXAMINERS BOARDI[650]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Dental assistant trainee status, 20.4(1), 20.4(2), 20.6(1), 20.6(2), Filed ARC2310B ............... ... . ... .. ... ... 2/19/03

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENTY[281]“umbrella”

Requirements for a standard license, 14.112, Notice ARC2311B . ... . ... ... i e 2/19/03

EDUCATION DEPARTMENT][281]
Nonvoting student member added to state board of education, 1.1 to 1.4, 1.4(1),

1.4(4), Filed ARC2274B . ... .. e e 2/5/03
Open enrollment, 17.4, 17.4(6), Filed ARC 2273B . . . ... . e e e e e e e 2/5/03
Waiver of school fees—elimination of SKIT guidelines as eligibility standard,

18.3(1)“a,” Notice ARC 2275B . . . .. e e e 2/5/03
Approval of on-the-job training establishments and programs for qualified veterans,

ch51, Notice ARC2276B . .. .. .. e e e e e 2/5/03
Approval of educational institutions for the education and training

of eligible veterans, ch 52, Notice ARC 2277B .. .. ... i e e e e 2/5/03
Charter schools, rescind ch 68, Filed ARC 2278B ... . .. i e e e 2/5/03

Teacher quality program, 83.2, 83.3(2), 83.3(3), 83.4, 83.4(9),
83.5,83.6, Notice ARC227IB . . . ...t e e e e e 2/5/03
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ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT([181]“umbrella”

Licensure fees, 2.1, Notice ARC 2307 B .. ... ... e e 2/19/03

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENTY561]“umbrella”

Public records and fair information practices, 2.1, Filed ARC2304B .. ... ... ... . .. .. . . it 2/19/03
Rules of practice in contested cases, 7.1, Filed ARC2306B . . ... ... ... ... i e 2/19/03

Animal feeding operations—master matrix, separation distances, fees, manure management plans,
65.1, 65.3(3)“g,” 65.9(1)“n,” 65.10, 65.11(2), 65.16(1), 65.16(3) to 65.16(7),

ch 65 appendix C, ch 65 tables 6 and 7, Filed Emergency After Notice ARC2321B .............................. 2/19/03
Waste tire management, 117.3(3), 117.4(3)“a”(8), 117.4(3)“a”(17), Filed ARC2305B .......... ... ... ... i, 2/19/03
GENERAL SERVICES DEPARTMENTI[401]

Office space management, 3.1, 3.6, Filed ARC2283B ... ... ... . ... . e 2/5/03

HUMAN SERVICES DEPARTMENT[441]

Contested case proceedings, 7.1 to 7.4, 7.5(2)“a”(5) to (16), 7.5(2)“d” and “f” to “i,” 7.5(3),
7.5(4)“a” and “b,” 7.5(4)“b”(4), 7.5(6), 7.5(7), 7.5(9), 7.5(10), 7.6(1), 7.7(1), 7.7(1)“b”(3),
7.7(2)“f” and “n,” 7.7(3), 7.7(5)“e,” 7.7(6), 7.8(1), 7.8(2), 7.8(5), 7.8(8), 7.8(9)“a” to “c,”
7.9(1), 7. 9(1)“b ?7.9(2), 7.9(2)“c” to “e,” 7.9(4)“a,” 7.10(4)“e,” 7.10(5), 7.10(7), 7.13(5)*b,”
7.13(6)“c,” 7.15, 7.16(2), 7.16(3), 7.16(5) to 7.16(7), 7. 16(9)“b ”7.16(10), 7.18(1),

7.18(3), 7.20(1), 7.20(2)“b,” 7.21(1), 7.21(2), 7.21(2)“a” to “c,” 7.21(3) to 7.21(6), 7.22,

7.23,7.24(1), Notice ARC231TB .. ... . e e 2/19/03
Offset of county debts owed department, 14.1, 14.4(1)“e” and “f,”

14.4(3), Filed Emergency ARC 2260B . . .. ... .. . e 2/5/03
Rent subsidy program, 53.1, 53.2(4), 53.3, 53.3(2), 53.3(4), 53.3(4)“b” and “c,”

53.5(2), 53.6(2), 53.6(3), Filed ARC2254B . ... ... .. i e 2/5/03
Refugee services program—eligibility of victims of trafficking, 61.1, 61.3, Notice ARC2286B ......................... 2/5/03
Procedure for independent determination of disability for SSI-related Medicaid,

75.1(35)“1”(2), 75.20(2)“b,” Filed Emergency After Notice ARC2261B ........ ... ... . ... i, 2/5/03
Attribution of resources appeal—estimate of cost of annuity,

75.5(3)“f”(4), (5) and (7), Filed ARC 2255B ... ... .. 2/5/03
Coverage for community mental health centers, 78.16(1)“b”(1) to (4),

78.16(2), 78.16(3), Filed Emergency ARC 2258B . .. ... . e 2/5/03
Provision of supported community living services in community-based, integrated settings,

78.41(1)“d,” 78.43(2)“d,” Filed Emergency ARC 2257B . ... ... ..o i e 2/5/03
Intermediate care facilities for the mentally retarded—certificate of need,

82.19, Filed Emergency ARC 2259B . ... ... .. it 2/5/03

Child support recovery unit services, 95.2(4)“a” and “b,” 95.3(1)“b,” 95.6,

95.6(1) to 95.6(7), 95.7, 95.7(2)“a,” 95.7(4), 95.7(6) to 95.7(8), 95.7(8)“a,”

95.8, 95.13, 95.14(1) to 95.14(4), 95.15(1), 95.15(3)*c,” 95.18(1), 95.18(2),

95.19(1)“c,” 95.19(2), 95.20, 95.21(2), 96.1(2), 96. 1(3) 96.1(3)“b” and “d,”

96.2, 96.4(4), 96.5(3), 97.2, 97.4, 98.81(6), Notice ARC2318B ... ... ... .0ttt 2/19/03
Child support, 99.1, 99.1(1)“b” and “c,” 99.1(2)“b”(2), 99.1(2)“e,” 99.1(4)“b,”

99.10, 99.24, 99.29, 99.32, 99.36, 99. 38, 99.39(1), 99.39(3), 99.41(1), 99.61,

99.62, 99.62(2), 99.62(3), 99.62(3)“a”(1), 99.62(3)“b,” 99.63(1) to 99.63(3),

99.63(3)“a” and “b,” 99.63(4), 99.63(4)“a” and “b,” 99.63(4)“b”(1),

99.63(4)“c” and “d,” 99.64(1), 99.65(1), 99. 65(1)“ ”99.65(2), 99.65(3),

99.67(1), 99.67(2), 99.68, 99.69(2), 99.69(3), 99. 70(1) to 99.70(3), 99.71,

ch 99 div V preamble, 99.81, 99.83(2)“a” and “b,” 99.83(3), 99.83(5),

99.83(6)“b,” 99.84(1), 99.84(1)“b”(1) and (2), 99.84(1)“b”(3)“1” and “2,”

99.85, 99.85(1), 99.85(3), 99.86(2), 99.86(3), 99.88, 99.89(1), 99.90, 99.91(4),

99.91(5), 99.101, 99.102, 99.107(4)“f,” 99.109, Filed ARC2256B ... .. ... ... ittt 2/5/03

LABOR SERVICES DIVISIONI[875]
WORKFORCE DEVELOPMENT DEPARTMENT[871]“umbrella”

Record-keeping—occupational injuries and illnesses, 4.3, Notice ARC2291B ........ .. ... ... . i .. 2/19/03
Safety standards for exit routes, emergency action plans,
and fire prevention plans, 10.20, Notice ARC2282B .. ... ... ... i e 2/5/03

Safety standards for signs, signals and barricades, 26.1, Filed ARC2281B ...... ... ... ... ... . .. i, 2/5/03
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LOTTERY DIVISION[705]
REVENUE AND FINANCE DEPARTMENT[701]“umbrella”

General operation; licensing; placement of lottery equipment; scratch tickets;
pull-tab tickets; computerized lottery games, 1.3, 1.4, 1.6, 1.22, 1.29(4),
2.16(1) to 2.16(3), 3.13, 8.3, 8.4, 8.8, 8.9(1)“g” and “h,” 11.3, 11.5(1)“c” to “g,”

13.4,13.6,13.7,13.14, 13.21,13.23, Notice ARC2320B..... ... ... .. .. . . . i 2/19/03
Lottery license fees, 2.4(3), Filed Emergency ARC2322B ....... ... ... . . . i 2/19/03

NATURAL RESOURCES DEPARTMENT[561]

Rules of practice in contested cases, 7.1 to 7.4, 7.9(1), 7.9(4), 7.9(6),
7.10(1)“d,” 7.12(1)“a,” 7.12(2), 7.13, 7.15(2)“b,” 7.15(3)“b”(2),
7.15(5)“d,” 7.15(7)“b,” 7.16, 7.17,7.17(1), 7.17(5) to 7.17(7),

7.18,7.19, Filed ARC 2303B .. ...\t e e 2/19/03
PERSONNEL DEPARTMENT][581]
IPERS, 21.13(13), 21.18(2), 21.35, Filed ARC2287B .. ........ooo ot 2/5/03

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Barber examiners, 21.2(1)“f,” 21.10(6), 21.11(7); ch 23;

26.1(8), Filed ARC 2309B ... . ... e 2/19/03
Optometry examiners, 180.1, 180.5(3) to 180.5(5), Filed ARC2252B ... ... .. ... ittt 2/5/03
Podiatry examiners, 220.1, 220.9(3) to 220.9(5), 223.3, Filed ARC2253B ........ ... ... . . . i, 2/5/03
PUBLIC HEALTH DEPARTMENT[641]

Backflow prevention assembly tester registration, ch 26, Notice ARC2269B ........... .. ... ... .. .. .. 2/5/03

Radiation, 38.1(2), 38.2, 38.8(1)“¢,” 38.8(6)“b,” 38.8(11)“a”(3), 39.1(3), 39.3(3)“t,”
39.4(22)“d”(3)“13,” 39.4(22)“d”(5), 39.4(29)“”(1)“2” and “3,”
39.4(29)47(2)“2,” “4” and 5, 39.4(29)%(3), 39.4(29)“1,” 39.4(29)“I"(2)“1” and “4,”
39.4(29)°1"(3), 39.4(31)"c,” 40.1(5), 40.32(1)"a,” 40.60(4), 40.65(4)“a,”
40.80(5), 40.97(1)b*(3) to (6), ch 40 appendix A, 41.1(1), 41.1(2), 41.1(3)“a,”
41.1(3)*a”(3)“1,” 41.1(3)“a”(5)“2,” 41.1(3)“a”(7), 41.1(3)“a”(8)"3,”
41.1(3)*a”(11) and (12), 41.13)“P(1)“2,” 41.1(3)*F(2)“1,” 41.1(3)*g,”
41.1(5)“c’(1)*1,” “2” and “4” to “6,” 41.1(5)*F(4), 41.1(6)“a"(5),
41.1(6)“b7(1), 41.1(6)*b”(2)“2,” 41.1(6)“d” and “c,” 41.1(6)“g”(2),
41.1(6)*h”(1)“3,” 41.1(11)%a,” 41.1(11)d”(1)“1,” 41.1(11)*d”(2)“6,”
41.2(1)%b,” 41.2(4)%,” 41.2(10)“b,” 41.2(11)*a”(5), 41.2(14)“f,” 41.2(80),
41.2(87)%h,” 41.2(88), 41.6(1), 41.6(2)"¢e,” 41.6(3)“a”(2)“1,”
41.6(5)°k7(5)“1,” “3” and “10,” 41.6(7)°b,” 41.72)"e,” 41.7(4)b"(2),
41.7(4)%c,” 41.7(5)c,” 41.7(7)“d”(2), 41.7(7)“L,” ch 41 appendix C “15” to “17,”
42.1(2), 42.2(2), 42.2(2)%,” 42.2(3)%e,” 42.2(7), 42.2(8), 42.3(3)“a,” 42.4(3)“d,”
42.5(3)%d,” 45.1(1)“b,” 45.1(2), 45.1(6), 45. 1(10)“ » 45.1(11), 45. 1(12)“b”(1)
45.1(13), 45.1(17)“c” and “e,” 45.2(4)“b” and “c,” 45.3(2)“a,” 45.3(6)“c” and “e,”

45.6(17)“b” and “c,” ch 45 appendlx A, Notlce ARC 2272 2/5/03
Hospital ethics commlttees empowered to act as local substitute decision-making boards,

85.3(1) Notice ARC2268B . . .. ... .. e e e e 2/5/03
Child protection center grant program, adopt ch 94, Notice ARC2267B . ... ... ... ... . i 2/5/03
State medical examiner—fees for autopsies and related services,

reimbursement for related expenses, 126.1, 126.3, Filed ARC2270B .. ...... ... .. . .. 2/5/03
County medical examiners—deaths for which autopsies are required or recommended,

127.3,127.5(1) Filed ARC227IB . ... . e e e e 2/5/03

RACING AND GAMING COMMISSION|[491]
INSPECTIONS AND APPEALS DEPARTMENT[481]“umbrella”

Ruling from other jurisdictions; service of administrative actions;
certified peace officers; license probationary periods; grounds for discipline;
filing of claim for horse; license fee; submission of medication reports;
4.4(1)“b,” 4.5(5), 4.6(1)“b,” 4.6(5)“b,” 4.8, 4.9, 5.4(5)“a,” 6.7, 6.15, 6.16(5)“c,”
9.6(15)“a”(1), 10.7(4)“c,” 11.1, 11.12(8)“n”(3), (4), (6) and (7),
11.12(8)“0,”  Filed ARC 2280B ........................................................................ 2/5/03

REVENUE AND FINANCE DEPARTMENT([701]
Sales tax exemption for purchase of building materials, supplies and equipment
for construction contracts for exempt entities, 19.12, Filed ARC2288B .......... ... ... ... .. i .. 2/5/03

Tax credit for equity investment in venture capital fund, 42.18(2), 52.21(2),
58.11(2), Filed ARC 2289B . . ...ttt 2/5/03
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STATE PUBLIC DEFENDER][493]
INSPECTIONS AND APPEALS DEPARTMENT[481]“umbrella”

Approval and review of attorney fee claims, 1.4(4), 12.2(9), 12.6, 12.8(1)“b” and “e,”
12.9(1)“a,” 12.9(2)“b,” Filed ARC2262B ... ... ... ... . 2/5/03

TRANSPORTATION DEPARTMENT[761]

Procurement of equipment, materials, supplies and services, 20.2(4)“a” and “b,”

20.3, 20.4(1) to 20.4(3), 20.4(7), 20.5,20.8, Filed ARC2266B . ... ... ... ... .. . . i 2/5/03
Keep Iowa beautiful program, adopt ch 122, Filed ARC2265B .. ... ... ... ... . e 2/5/03
Federal motor carrier safety regulations—adoption by reference, 520.1(1)“a” and “b,”

520.2, Notice ARC 2263B . .. .. ... . e e e 2/5/03
For-hire interstate motor carrier authority—cross reference updated,

529.1, Notice ARC 2264B . .. .. ... . e e 2/5/03

UTILITIES DIVISION[199]
COMMERCE DEPARTMENT][181]“umbrella”

Rules revisions as required by executive orders 8 and 9,
19.1(1) to 19.1(3), 19.2, 19.3, 19.5(2), 19.5(3), 19.6(5) to 19.6(7),
19.7(4), 19.7(7), 19.9, 19.10(1)“d,” 19.10(5), 19.11(6),
19.12(4), 19.13(4)“c,” 19.15, 19.16(5), 20.1, 20.2, 20.2(2) to 20.2(5),
20.3(2), 20.3(6), 20.3(13), 20.6(5) to 20.6(7), 20.7(8), 20.8(3), 20.9(2)“b”(6),
20.10(2)“c,” 20.10(7) to 20.10(9), 20.11, 20.12, 20.14(4), 20.15 t0 20.17, 21.1,

21.2(1), 21.3(5)“e,” 21.6(6), 21.8(3)“e,” 35.14, 35.15,36.7,36.8, Notice ARC2284B......... ... ... ... ... ... ..... 2/5/03
Customer rights and remedies to avoid disconnection,
19.4(15)“h”(3), 20.4(15)“h”(3), Notice ARC 2285B ... . ... .. . e e 2/5/03

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regularstatutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code section 17A.8. Aspecial meeting may
be called by the Chair at any place in the state and at any time.
EDITOR’S NOTE: Terms ending April 30, 2003.

Senator Jeff Angelo Representative Danny Carroll

808 West Jefferson 244 400th Avenue

Creston, Iowa 50801 Grinnell, Iowa 50112

Senator Michael Connolly Representative George Eichhorn
3458 Daniels Street 3533 Fenton Avenue

Dubuque, Iowa 52002 Stratford, lowa 50249

Senator John P. Kibbie Representative Marcella R. Frevert
P.O. Box 190 P.O. Box 324

Emmetsburg, Iowa 50536 Emmetsburg, Iowa 50536

Senator Paul McKinley Representative David Heaton

Route 5, Box 101H 510 East Washington

Chariton, Iowa 50049 Mt. Pleasant, lowa 52641

Senator Donald Redfern Representative Mark Kuhn

415 Clay Street 2667 240th Street

Cedar Falls, Iowa 50613 Charles City, Iowa 50616

Joseph A. Royce Brian Gentry

Legal Counsel Administrative Rules Coordinator
Capitol, Room 116A Governor’s Ex Officio Representative
Des Moines, Iowa 50319 Capitol, Room 11

Telephone (515)281-3084 Des Moines, Iowa 50319

Fax (515)281-5995
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To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Notice in the lowa

Administrative Bulletin.
AGENCY

PUBLIC HEARINGS

HEARING LOCATION

EDUCATIONAL EXAMINERS BOARD[282]

Requirements for a standard license,
14.112
IAB 2/19/03 ARC 2311B

EDUCATION DEPARTMENT/281]

Eligibility standard for waiver of
school fees, 18.3(1)
IAB 2/5/03 ARC 2275B

Approval of on-the-job training
establishments for qualified veterans,
51.1to 514
IAB 2/5/03 ARC 2276B

Approval of programs for qualified
veterans at educational institutions,
52.1to 52.15
IAB 2/5/03 ARC 2277B

Teacher quality program,
83.21t0 83.6
IAB 2/5/03 ARC 2279B

LABOR SERVICES DIVISION[875]

Occupational injuries and illnesses—
record-keeping regulations, 4.3
IAB 2/19/03 ARC 2291B

Safety standards for exit routes and
emergency action and fire prevention
plans adopted by OSHA, 10.20
IAB 2/5/03 ARC 2282B

LOTTERY DIVISION[705]

Rules review,
amendments to chs 1 to 3, 8, 11, 13
1IAB 2/19/03 ARC 2320B

Room 2 South

Grimes State Office Bldg.

Des Moines, Iowa

State Board Room

Grimes State Office Bldg.

Des Moines, lowa

State Board Room

Grimes State Office Bldg.

Des Moines, Iowa

State Board Room

Grimes State Office Bldg.

Des Moines, Iowa

State Board Room

Grimes State Office Bldg.

Des Moines, Iowa

Stanley Room
1000 E. Grand Ave.
Des Moines, Iowa

Stanley Room
1000 E. Grand Ave.
Des Moines, lowa

2015 Grand Ave.
Des Moines, lowa

DATE AND TIME OF HEARING

March 18, 2003
1 p.m.

February 27, 2003
9 a.m.

February 25, 2003
10 a.m.

February 25, 2003
1 p.m.

February 27, 2003
11 am.

March 11, 2003
1:30 p.m.

February 25, 2003
1:30 p.m.

March 13, 2003
9 am.
(If requested)

IAB 2/19/03
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PUBLIC HEARINGS

PUBLIC HEALTH DEPARTMENT][641]

Backflow prevention assembly tester
registration, ch 26
IAB 2/5/03 ARC 2269B

Radiation,
amendments to chs 38 to 42 and 46
IAB 2/5/03 ARC 2272B

Local substitute medical decision-
making boards, 85.3(1)
IAB 2/5/03 ARC 2268B

Room 518
Lucas State Office Bldg.
Des Moines, Iowa

Conference Room, Suite D
401 SW Seventh St.
Des Moines, Iowa

Room 415
Lucas State Office Bldg.
Des Moines, lowa

TRANSPORTATION DEPARTMENT[761]

Regulations applicable to carriers,
520.1, 520.2
IAB 2/5/03 ARC 2263B

For-hire interstate motor carrier
authority, 529.1
IAB 2/5/03 ARC 2264B

UTILITIES DIVISION[199]

Customer rights and remedies to avoid
disconnection, 19.4(15), 20.4(15)
IAB 2/5/03 ARC 2285B

DOT Conference Room
Park Fair Mall

100 Euclid Ave.

Des Moines, Iowa

DOT Conference Room
Park Fair Mall

100 Euclid Ave.

Des Moines, Iowa

Hearing Room
350 Maple St.
Des Moines, Iowa

1111

February 25, 2003
1 p.m.

February 25, 2003
8:30 a.m.

February 25, 2003
10 am.

March 13, 2003
10 a.m.
(If requested)

March 13, 2003
1 p.m.
(If requested)

April 8, 2003
10 a.m.
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Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT]|21]

Agricultural Development Authority[25]

Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATEJ[81]

BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CAPITAL INVESTMENT BOARD, IOWA[123]
CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT][181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT([201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT][221]

Atrts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Iowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

Iowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT][321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]

HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
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INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
LAW ENFORCEMENT ACADEMY|[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATIONAL AND COMMUNITY SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT][561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT][581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE AND FINANCE DEPARTMENT[701]
Lottery Division[705]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA([741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION][801]
VETERINARY MEDICINE BOARDI[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT/[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 2292B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT([21]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 159.5(11)
and 163.1, the Department of Agriculture and Land Steward-
ship hereby gives Notice of Intended Action to amend Chap-
ter 64, “Infectious and Contagious Diseases,” lowa Adminis-
trative Code.

The purpose of these amendments is to update animal ex-
hibition requirements in Iowa to be used at county fairs, 4-H
fairs or exhibitions, or similar exhibitions. The Department
intends to file these amendments emergency after notice in
order to provide as much advance notice as possible to exhib-
itors and exhibition officials.

Any interested persons may make written comments or
suggestions on these proposed amendments on or before
4:30 p.m. on March 26, 2003. Such written materials should
be directed to Dr. John Schiltz, State Veterinarian, Depart-
ment of Agriculture and Land Stewardship, Wallace State
Office Building, 502 East Ninth Street, Des Moines, Iowa
50319; or faxed to (515)281-4282. E-mail comments may be
sent to John.Schiltz@idals.state.ia.us.

No waiver provision is included in these proposed amend-
ments because an existing rule allows for waivers in ap-
propriate cases. The waiver rule also applies to the rules
amended in this filing.

These amendments are intended to implement Iowa Code
chapter 163.

The following amendments are proposed.

ITEM 1. Amend rule 21—64.34(163) as follows:

21—64.34(163) Livestock-exhibition—healthcertificate
required. Health requirements for exhibition of livestock,
poultry and birds at state fair and district shows.

64.34(1) General requirements. All livestock animals,
poultry and birds intended for any exhibition exeeptlocal
EEA-and-4-H-fairs will be considered under quarantine and
not eligible for showing until the owner or agent presents an
official health-eertificate Certificate of Veterinary Inspection.
The certificate must be issued by an accredited veterinarian
within 30 days (14 days for sheep) prior to the date of entry;
and must indicate that the veterinarian has inspected the ani-
mals, poultry or birds and any nurse stock that accompany
them, and that they are apparently free from symptoms of any
infectious disease (including warts, ringworm, footrot,
draining abscesses and pinkeye) or any communicable dis-
ease. Individual Certificates of Veterinary Inspection will
not be required in certain classes, if the division superinten-
dent for the exhibition has made prior arrangements with the
official fair veterinarian to have all animals and birds in-
spected on arrival.

64.34(1 2) Cattle Breeding cattle. Steers;beef-type-heif-
exhibited Ket el _andnative ] To oried

IAB 2/19/03

; Tuberculosis. Cattle origi-
nating from a herd or area not under quarantine may be ex-
hibited without other testing requirements when accompa-
nied by a Certificate of Veterinary Inspection that lists indi-
vidual official identification. Cattle from a herd or area un-
der quarantine for tuberculosis may not be exhibited.

b. Brucelloszs A—aegaﬂ#e—bmeeﬂes;s—test—ee&ﬁmmed—by

¥aeemat+en— Natzve Iowa cattle orzgmatmg from a herd not
under quarantine may be exhibited when accompanied by a
Certificate of Veterinary Inspection that lists individual offi-
cial identification.

Cattle
originating outside the state must meet one of the followmg
requirements:

1. Originate from brucellosis class “free” states, when
accompanied by a Certificate of Veterinary Inspection that
lists individual official identification; or

2. Beef heifers under 24 months of age and dairy heifers
under 20 months of age which are official brucellosis vacci-
nates, when accompanied by a Certificate of Veterinary In-
spection that lists the official calfhood vaccination tattoo and
individual official identification; or

3. Animals of any age that originate from a herd not un-
der quarantine when accompanied by a Certificate of Veteri-
nary Inspection that lists a report of a negative brucellosis
test conducted within 30 days prior to opening date of exhibi-
tion and individual official identification; or

4. Originate from a certified brucellosis-free herd, ac-
companied by a Certificate of Veterinary Inspection that lists
individual official identification, herd number, and date of
last test; or

5. Calves under six months of age when accompanied by
a Certificate of Veterinary Inspection that lists individual of-
ficial identification.

ﬁee—hefd—ef- All brucellosts tests must have been conﬁrmed
by a state-federal laboratory. All nurse cows which accom-
pany calves to be exhibited must meet the health require-
ments set forth in 64.34(2) “b.”

64.34(3) Market beef cattle. Steers and beef-type heifers
exhibited in market classes must be accompanied by a Certif-
icate of Veterinary Inspection, showing individual official
identification for each animal, and must originate from a
herd not under quarantine.

64.34(2 4) Swine. All swine must originate from a herd or
area not under quarantine and must be individually identified
on a Certzﬁcate of Vetermary Inspectzon Ihe—exh&bi{e;s

Plastlc tags lssued by 4 -H 0]?‘1c1als
may be substituted for an official metal test tag, when an
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT|21](cont’d)

additional identification (ear notch) is also recorded on the
test chart and Certificate of Veterinary Inspection. Allidenti-
fication is to be recorded on the pseudorabies test chart and
the Certificate of Veterinary Inspection.

a. Brucellosis. All breeding swine six months of age and
older must:

(1) Originate from a brucellosis class “free” state; or

(2) Originate from a brucellosis validated herd with herd
certification number and date of last test listed on the Certifi-
cate of Veterinary Inspection; or

(3) Have a negative brucellosis test conducted within 60
days prior to show and confirmed by a state-federal labora-
tory.

b. Aujeszky’s Disease (pseudorabies)—all swine.

(1) All exhibitors must present a test record and Certifi-
cate of Veterinary Inspection that indicate that each swine
has had a negative test for pseudorabies within 30 days prior
to the show (individual show regulations may have more re-
strictive time restrictions), regardless of the status of the
herd, and that show individual official identification. Elec-
tronic identification will not be considered official identifica-
tion for exhibition purposes.

(2) Swine that return from an exhibition to the home herd
or that are moved to a purchaser’s herd following an exhibi-
tion or consignment sale must be isolated and retested nega-
tive for pseudorabies not less than 30 and not more than 60
days after reaching their destination.

64.34(3 5) Sheep and goats. All sheep and goats must be
individually identified and a record of the identification
noted on the health-certificate Certificate of Veterinary In-
spection and must originate from a herd or flock not under
quarantine. Any evidence of club lamb fungus, draining ab-
scesses, ringworm, footrot, sore mouth or any other conta-
gious disease will shall eliminate the animal from the show.
The Certificate of Veterinary Inspection for sheep shall re-
quire clinical inspection by an accredited veterinarian within
14 days (30 days for goats) prior to date of entry to exhibition
grounds.

a. Sheep and goats—scrapie. All sexually intact sheep
must be identified with an individual scrapie flock of origin
identification tag, and this number must be listed on the Cer-
tificate of Veterinary Inspection.

All sexually intact goats must be identified with an individ-
ual scrapie flock of origin identification tag or by an official
registered tattoo, and one of these numbers must be listed on
the Certificate of Veterinary Inspection. The Certificate of
Veterinary Inspection must also include a statement certify-
ing the herd’s participation in the scrapie program.

b. Goats—brucellosis and tuberculosis. Goats must be
from a state certified brucellosis-free herd, or from a class
“free” state (brucellosis), or have a record of a negative bru-
cellosis test performed within 90 days of the exhibition. In
addition, they must originate from a herd having a negative
tuberculosis test within the last 12 months, or from a class
“free” state (TB); or have a record of a negative tuberculosis
test performed within 90 days of exhibition.

64.34(4- 6) Horses and mules. Native Iowa horses and
mules can be exhibited when accompanied by an individual

cextificate Certificate of veterinary Veterinary inspection In-

spection listing individual identification or a description of
the individual animals.

All equine, six months of age or older, originating from
outside the state shall be accompanied by an official eertifi-
cate Certificate of veterinary Veterinary inspeetion Inspec-
tion listing individual identification or a description of the in-
dividual animals; and indicating that each animal in the ship-
ment has had a negative official equine infectious anemia test
within 12 months of importation. The testing laboratory, lab-
oratory accession number and date of test must appear on the
certificate.

64.34(5 7) Poultry and birds. All poultry exhibited must
come from U.S. pullorum-typhoid clean or equivalent
flocks; or have had a negative pullorum-typhoid test per-
formed within 90 days of the exhibition by an authorized tes-
ter. Anapproved certificate verifying this status shall accom-
pany the exhibit.

64.34(6 8) Dogs and cats. Dogs and cats exhibited must
have current, official rabies vaccination certificates.

64.34(7 9) Removal from fair or exhibition. The veteri-
nary inspector in charge shall order that any livestock, poul-
try or birds found to be infected with any contagious or infec-
tious disease; be removed from the fair or exhibition.

64.34(8 10) Farm deer. As defined in Iowa Code section
481A.1, subsection 20, paragraph “h,” farm deer six months
of age or over must originate from a herd not under quaran-
tine and be tested negative for Tuberculosis (TB) within 90
days of exhibition by the Single Cervical Tuberculin (SCT)
test (Cervidae), or originate from an Accredited Herd (Cervi-
dae), or originate from a Qualified Herd (Cervidae), with test
dates shown on the eertificate Certificate of Veterinary in-
spection Inspection. Herd status and SCT test are according
to USDA Tuberculosis Eradication in Cervidae Uniform
Methods and Rules effective May 15, 1994.

Farm deer six months of age or over must also be elassi-
fied-as tested negative for Brucellosis within 90 days of ex-
hibition, or originate from a Certified Brucellosis-Free Cer-
vid Herd, or a Cervid Class Free Status State (Brucellosis).
This negative status must be determined by Brucellosis tests
approved for cattle and bison and tested in a cooperative
state-federal laboratory.

All Cervidae must have been part of the herd of origin for
at least one year or were natural additions, or must have
originated from a chronic wasting disease monitored or cer-
tified herd in which these animals have been kept for at least
one year or were natural additions. Cervidae originating
from a herd with a diagnosis, signs, or epidemiological evi-
dence or an area under quarantine for chronic wasting dis-
ease shall not be exhibited. One of the following statements
must appear on the Certificate of Veterinary Inspection:

“All Cervidae on this certificate have been part of the herd
of origin for at least one year or were natural additions to this
herd. There has been no diagnosis, signs, or epidemiological
evidence of chronic wasting disease in this herd for the past
year,” or

“All Cervidae on this certificate originate from a chronic
wasting disease monitored or certified herd in which these
animals have been kept for at least one year or were natural
additions. There has been no diagnosis, signs, or epidemio-
logical evidence of chronic wasting disease in this herd for
the past year.”

This rule is intended to implement Iowa Code sections
163.1 and 163.14.

ITEM 2. Amend rule 21—64.35(163) as follows:



1116 NOTICES

IAB 2/19/03

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT|21](cont’d)

21—64.35(163) Health requirements for exhibition of
livestock, poultry and birds at county exhibitions. Each
county fair shall have an official veterinarian who will inspect
all livestock, poultry and birds when they are unloaded or
shortly thereafter. No eertificate Certificate of veterinary Vet-
erinary inspeetion Inspection will be required on livestock,
poultry and birds exhibited at a county 4-H or FFA show.
Quarantined animals or animals from quarantined herds can-
notbe exhibited. Evidence of warts, ringworm, footrot, pink-
eye, draining abscesses or any other contagious or infectious
condition will eliminate the animal from the show.

64.35(1) Swine. Swine exhibitors shall present to the vet-
erinarian the following: (a) a signed affidavit stating that the
swine did not originate from a quarantined herd and that, to
the best of their knowledge, swine dysentery has not been in
evidence in their herd for the past 12 months; and (b} a record
of a negative pseudorabies test performed within 30 days be-
fore the exhibition, subject to 64.35(2).

64.35(2) Exceptions. No testing for pseudorabies shall be
required at an exhibition that involves only for(a) market
classes of swine, provided the animals are consigned directly
to a slaughter establishment from the exhibition. The site
from which the exhibited swine originate must have a current
pseudorabies monitored status. Swine leaving the exhibition
from a market class must be consigned and move directly to a
slaughtering establishment. All market swine from Stage Il
counties must be vaccinated against pseudorabies. {b)-any

returned-home-before-the-marketclasses-arrive:

64.35(3) Dogs and cats. All dogs and cats exhibited in
county exhibitions must have a current, official rabies certifi-
cation.

64.35(4) Poultry and birds. Except as provided in
this subrule, all poultry exhibited must come from U.S.
pullorum-typhoid clean or equivalent flocks; or have had a
negative pullorum-typhoid test performed within 90 days of
exhibition by an authorized tester. An approved certificate
verifying this status shall accompany the exhibit.

However, no testing for salmonella pullorum-typhoid
shall be required for “market classes” of poultry, if the poul-
try are consigned to a slaughter establishment directly from
the exhibition. Poultry exhibited in these “market classes”
shall be maintained separate and apart from poultry not ex-
empted from the testing requirements. Separate and apart
shall include both of the following: ¢a) holding poultry so
that neither poultry nor organic material originating from the
poultry has physical contact with other poultry; and ¢b) poul-
try exhibited in “market classes” shall be maintained in en-
closures at least ten feet apart or separated by an eight-foot
high solid partition from all other poultry. Poultry exhibited
in “market classes” shall be so declared at the time of entry
into this exhibition or before.

All enclosures maintaining poultry shall be thoroughly
cleaned and disinfected.

64.35(5) Sheep and goats. All sexually intact sheep must
have an individual scrapie flock of origin identification tag.
All sexually intact goats must have an individual scrapie
flock of origin identification tag or an official registered tat-
too.

64.35(6) Farm deer. As defined in lowa Code section
481A.1, subsection 20, paragraph “h,” farm deer six months
of age or over must originate from a herd not under quaran-
tine and be tested negative for Tuberculosis (TB) within 90
days of exhibition by the Single Cervical Tuberculin (SCT)
test (Cervidae), or originate from an Accredited Herd (Cervi-
dae), or originate from a Qualified Herd (Cervidae), with test

dates shown on the Certificate of Veterinary Inspection.
Herd status and SCT test are according to USDA Tuberculo-
sis Eradication in Cervidae Uniform Methods and Rules ef-
fective May 15, 1994.

Farm deer six months of age or over must also be tested
negative for Brucellosis within 90 days of exhibition, or orig-
inate from a Certified Brucellosis-Free Cervid Herd, or a
Cervid Class Free Status State (Brucellosis). This negative
status must be determined by Brucellosis tests approved for
cattle and bison and tested in a cooperative state-federal lab-
oratory.

All Cervidae must have been part of the herd of origin for
at least one year or were natural additions, or must have
originated from a chronic wasting disease monitored or cer-
tified herd in which these animals have been kept for at least
one year or were natural additions. Cervidae originating
from a herd with a diagnosis, signs, epidemiological evi-
dence, or area under quarantine for chronic wasting disease
may not be exhibited.

64.35(7) The decision of the show veterinarian shall be
final.

This rule is intended to implement Iowa Code sections
163.1 and 163.14.
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 159.5(11)
and 163.1, the Department of Agriculture and Land Steward-
ship hereby gives Notice of Intended Action to amend Chap-
ter 64, “Infectious and Contagious Diseases,” lowa Adminis-
trative Code.

The purpose of the proposed amendments is to modify the
definitions of “monitored CWD cervid herd” and “official
cervid identification” for farm deer enrolled in the chronic
wasting disease (CWD) surveillance and monitoring pro-
gram, and to require the CWD herd status to revert to the sta-
tus of any new animal additions if the status of the animal(s)
added is lower than the herd status prior to the addition. The
proposed amendments also change the requirements for ob-
taining a certified herd status from four years to five years to
more closely conform to proposed federal standards. The
proposed amendments also modify the import requirements
for Cervidae into Iowa to provide additional safeguards to
protect the Iowa farm deer industry.

Any interested persons may make written comments or
suggestions on these proposed amendments on or before 4:30
p.m. on March 26, 2003. Such written materials should be
directed to Dr. John Schiltz, State Veterinarian, Department
of Agriculture and Land Stewardship, Wallace State Office
Building, 502 East Ninth Street, Des Moines, lowa 50319; or
faxed to (515)281-4282. E-mail comments may be sent to
John.Schiltz@idals.state.ia.us.

No waiver provision is included in these proposed amend-
ments because an existing rule allows for waivers in ap-
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propriate cases. The waiver rule also applies to these pro-
posed amendments.

These amendments are intended to implement Iowa Code
chapter 163.

The following amendments are proposed.

ITEM 1. Amend rule 21—64.104(163) by amending the
definitions for “monitored CWD cervid herd” and “official
cervid identification” as follows:

“Monitored CWD cervid herd” means a herd of Cervidae
that is in compliance with the CCWDSI program as defined
in this rule. Monitored herds are defined as one-year, two-
year, three-year, and four-year, and five-year monitored
herds in accordance with the time in years such herds have
been in compliance with the CCWDSI program.

“Official cervid identification” means one of the follow-
ing:

1. a A USDA-approved identification ear tag that con-
forms to the alphanumeric national uniform ear tagging sys-
tem as defined in 9 CFR Part 71.1, Chapter 1, revised as of
January 1, 2000.

2. A plastic or other material tag that includes the offi-
cial herd number issued by the USDA, and includes individu-
al animal identification which is no more than five digits and
is unique for each animal.

3. A legible tattoo which includes the official herd num-
ber issued by the USDA, and includes individual animal
identification which is no more than five digits and is unique
for each animal.

ITEM 2. Amend rule 21—64.106(163) by adding a new
subrule as follows:

64.106(3) Identification. Effective June 1,2003, animals
not identified with a tattoo must be identified with two forms
of official identification.

ITEM 3. Amend subrule 64.113(2) as follows:

64.113(2) Upon request and with proof by records, a herd
owner shall be issued a certified CWD cervid herd certificate
by complying with the CCWDSI program for a period of four
five years.

ITEM 4. Amend rule 21—64.115(163) as follows:

21—64.115(163) Movement into a certified CWD cervid
herd.

64.115(1) Animals originating from certified CWD cer-
vid herds may move into another certified CWD cervid herd
with no change in the status of the herd of destination.

64.115(2) Animals The movement of animals originating
from noncertified or lesser status herds thatare-moving into
certified CWD cervid herds cannotbe-certified-until they re-
main-in-the certified CWD-cervid-herd for four years will re-
sult in the redesignation of the herd of destination to the less-
er status.

ITEM 5. Amend rule 21—64.116(163) as follows:

21—64.116(163) Movement into a monitored CWD cer-
vid herd.

64.116(1) Animals originating from a monitored CWD
cervid herd may move into another monitored CWD cervid
herd of the same status.

64.116(2) Asnimals The movement of animals originating
from a herd which is not a monitored CWD cervid herd or

from a lower status monitored CWD cervid herd will pre-

ion result in the rede-
signation of the herd of destination to the lesser status.

ITEM 6. Amend rule 21—64.117(163) as follows:

21—64.117(163) Recognition of monitored CWD herds.
The state veterinarian shall issue a monitored CWD cervid
herd certificate, including CWD monitored herd status as
CWD monitored Level A during the first calendar year, CWD
monitored Level B during the second calendar year, CWD
monitored Level C during the third calendar year, CWD mon-
itored Level D during the fourth calendar year, CWD moni-
tored Level E during the fifth calendar year, and CWD certifi-
cation at the completion of the fifth year and thereafter.

ITEM 7. Amend rule 21—64.119(163) as follows:

21—64.119(163) Intrastate movement requirements.

64.119(1) All intrastate movements of Cervidae other
than to a state or federally inspected slaughter establishment
shall be accompanied by an intrastate movement certificate
of veterinary inspection signed by a licensed, accredited vet-
erinarian. Movement, other than direct movement to slaugh-
ter, shall only be allowed from herds that have satisfactorily
completed at least one year in the lowa CWD monitoring
program.

64.119(2) Such intrastate movement certificate shall in-
clude all of the following:

a. Consignor’s name and address.

b. Consignee’s name and address.

c. Individual, official identification of each animal by-an

is;si cpidentiologice CWD in- thisherd fo
the-pastyear” CWD herd premises number, the herd status
level, the anniversary date, and the expiration date.
ITEM 8. Amend rule 21—64.120(163) as follows:

21—64.120(163) Import requirements. For the purpose of
this rule, Cervidae shall mean all animals belonging to the
Cervidae family. Movement, other than direct movement to
slaughter, shall only be allowed from herds which have satis-
factorily completed at least two years in an official, recog-
nized CWD monitoring program.

64.120(1) All Cervidae entering lowa must be accompa-
nied by all of the following:

a. An official eertificate Certificate of veterinary-inspee-
tion Veterinary Inspection.

b. A permitnumber requested by the licensed, accredited
veterinarian signing the certificate and issued by the state
veterinarian prior to movement. The permit number must be
recorded on the certificate.

c. One-of-the The following statements statement must
appear on the certificate:

“All Cervidae on this certificate originate from a CWD
monitored or certified herd in which these animals have been
kept for at least one year or were natural additions. There has
been no diagnosis, signs, or epidemiologic evidence of CWD
in this herd for the past year.”

d. The CWD herd number, anniversary date, expiration
date and herd status for each individual animal must be listed
on the Certificate of Veterinary Inspection. Each animal
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must be officially identified, and all forms of identification
must be listed on the certificate.
64 120(2) Lf—the—@er—wdae—hsted—en—th&ee;ﬁﬁea{e—a;&en-

sta%us—fer—eaeh—mdmd&al—anmal—mast—be—hsted— Cervtdae
originating from an area considered to be endemic for chron-
ic wasting disease shall not be allowed entry into lowa. Cer-
vidae that originate from a herd that has had animal
introductions from an area endemic to chronic wasting dis-
ease during the preceding five years shall not be allowed
entry into lowa.

NOTICE—CIVIL REPARATIONS
TRUST FUND

Pursuant to Iowa Administrative Code 361—subrule
12.2(1), the Executive Council gives Notice that the Civil
Reparations Trust Fund balance as of January 23, 2003, is
approximately $874,250.00. Money in the Civil Reparations
Trust Fund is available for use for indigent civil litigation
programs or insurance assistance programs. Application
forms are available in the office of the State Treasurer by
contacting GeorgAnna Madsen, Executive Secretary, State
Capitol Room 114, Des Moines, Iowa 50319; telephone
(515)281-5368. Applications must be filed on the thirtieth
day after the date of publication of this Notice in the Iowa
Administrative Bulletin, or on the thirtieth day after the date
affixed to the Notice sent by first-class mail, whichever is lat-
er. Any person/company that would like to receive future no-
tices should make request in writing to the abovementioned
contact. Rules regarding the Civil Reparations Trust Fund
can be found at 361 IAC Chapter 12.

ARC 2298B

COLLEGE STUDENT AID
COMMISSION|[283]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 11, “State of lowa Scholarship Program,” Iowa Adminis-
trative Code.

The proposed amendments, which clarify the rules, are
made pursuant to Executive Order Number 8. The amend-
ments do not materially affect the administration of the pro-
gram.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on March 11, 2003, to the Executive Direc-
tor, College Student Aid Commission, 200 Tenth Street,
Fourth Floor, Des Moines, Iowa 50309; telephone (515)
242-3344.

These amendments are intended to implement lowa Code
section 17A.3(1)“a” and “b” and chapter 261.

The following amendments are proposed.
Amend 283—Chapter 11 as follows:

CHAPTER 11
STATE OF IOWA SCHOLARSHIP PROGRAM

283—11.1(261) A state-supported and administered
scholarship program.

11.1(1) Application requirements. Al An Iowa high
school graduates graduate who rank ranks in the upper 15
percent of their the graduate’s graduating class at the end of
their the graduate’s junior year and who take fakes a national
test, as designated by the commission, during the period
specified by the commission, are is eligible to apply for the
recognition as a state of Iowa scholar

11.1(2) Eligibility for scholarship. An applicant for a
state of Iowa scholarship must meet the following initial re-
quirements:

a. Be a resident of Iowa according to rule 681—
1.4(262), as established by the board of regents and adopted
by the commission.

b. Release test scores, rank in class, and curriculum in-
formation to the commission on a form specified by the com-
mission, with date of receipt on or before the deadline estab-
lished by the commission as stated in the application instruc-
tions. In the case of an applicant who has earned a general
equivalency diploma, class rank will be waived and academ-
ic potential will be judged on the basis of test scores alone.

11.1(3) Eligibility for monetary scholarship. Hawving
qualified After a scholar qualifies academically and is desig-
nated as a state of lowa scholar, an-applicant a scholar must
meet the following requirements to receive a monetary
award- .

a. Complete requirements for the high school diploma or
its equivalent by the end of the summer preceding entrance
into college.

b. Plante-enrell Enroll as a full-time freshman student at
an approved college, university, or other postsecondary insti-
tution located in lowa in the academic year following receipt
of a high school diploma or its equivalent. Applicants who
have fulfilled requirements for the freshman year of college,
either by advanced placement examination or by entry into
college prior to receipt of a high school diploma and students
who plan alternative education programs (e.g., study
abroad, exchange program, internship program) which may
delay the regular academic period, will be considered for
awards on an 1nd1v1dua1 ba51s Ihe—sa-me—l-s—t-pue-ef—a—smdem

“Located in lowa” means a college or university that has
made a substantial investment in a permanent lowa campus
and staff, and that offers a full range of courses leading to the
degrees offered by the institution as well as a full range of
student services.

d c. A recipient may request a leave of absence for a maxi-
mum of one calendar year if illness, financial circumstances,
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or other reasons beyond the recipient’s control prevent en-
rollment or force withdrawal from college.

11.1(4) Criteria for awards. Academic rank of an appli-
cant is determined by two factors: percentile rank in high
school class and scores on the designated standard national
test willbe. These factors are weighed equally to produce an
academic index score. The commission determines the mini-
mum academic index score, based on a descending ranking

of the applicants. A—pp;e;ema%el—yl—@@@—sméems—wﬂ-l—bedes-
ignated-as-scholars.

11.1(5) Monetary awards.

a. Awards are prorated on a quarterly or semester basis
and are paid directly to the institation college or university on
the student’s scholar’s behalf after therecipient’s attendance
has been certified.

b. The award will be applied to the scholar’s college ex-
penses, which include tuition and mandatory fees, room and
board, and a uniform allowance established by the commis-
sion for other college-related costs.

c. If a recipient scholar is dismissed or withdraws from
college before completion of the term, the award, or portion
thereof, shall be refunded to the state of Iowa in conformlty
with the institution’s-acecepted college’s or university’s pub-
lished policy of refunds.

d. Ascholarship may be transferred from one participat-
ing institution to another. The insti-
tution to which the scholar transfers shall notify the commis-
sion of the change.

11.1(6) Eligible institutions. The following categories of
Iowa postsecondary institutions are eligible to participate in
the state of Iowa scholarship program.

a. Institutions-holding acereditation Colleges and uni-
versities accredited by the North Central Association of Col-

leges and Secendary Schools.
b State supported area commumty colleges and—veea-

c. Accredited schools of professional nursing.

d. Institutions which, in the absence of one of the above
accreditations, are registered as nonprofit educational insti-
tutions with the corporations division of the secretary of state
and are eligible for participation in the federal Pell Grant
Program. ¢

I E 4£| 2 I “E.”
2/15/95 effective 3/22/95-

This Tule is intended t6 implement Iowa Code sections
261.3 and 261.15.

5
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
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ter 12, “Iowa Tuition Grant Program,” Iowa Administrative
Code.

The proposed amendments, which clarify the rules in the
chapter, are made pursuant to Executive Order Number 8.
The amendments do not materially affect the administration
of the program.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on March 11, 2003, to the Executive Direc-
tor, College Student Aid Commission, 200 Tenth Street,
Fourth Floor, Des Moines, Iowa 50309; telephone (515)
242-3344.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

The following amendments are proposed.

Amend 283—Chapter 12 as follows:

CHAPTER 12
IOWA TUITION GRANT PROGRAM

283—12.1(261) Tuition grant based on financial need to
Iowa residents enrolled at eligible private institutions of
postsecondary education in Iowa.

12.1(1) Financial need. The need of an applicant for fi-
nancial assistance under this program shall be evaluated
annually on the basis of a confidential statement of family fi-
nances filed on ferms a form designated by the commission.
For the purposes of determining financial need, the commis-
sion has adopted the use of the Free Application for Federal
Student Aid (FAFSA), a federal form used to calculate a
formula developed by the U.S. Department of Education, the
results of which are used to determine relative need. The
form FAFSA must be received by the processing agent by the
date specified in the application instructions.

12.1(2) Tuition and mandatory fees. Tuition and manda-
tory fees shall be defined as those college costs paid annually
by all students enrolled on a full-time basis;-sach-coststo-be
as reported annually to the commission by each participating
institution college or university.

12.1(3) Student eligibility. A recipient must be an lowa
resident whe-is enrolled for at least three semester hours, or
the trimester or quarter equivalent, in a program leading to a
degree from an eligible lewa-institution college or university
located in Iowa. A recipient may receive this grant for sum-
mer enrollment if the recipient is enrolled in an-iastitutional-
lydefined a commission-approved accelerated academic
program. Sechools-shall-submit-to-the-commissionforstatf

- The criteria used
by the state board of regents to determine residency for tu-
ition purposes, TAC 681—1.4(262), are adopted for this pro-

12.1¢5) (4) Priority for grants. Applicants are ranked in
order of the estimated amount which the family reasonably
can be expected to contribute toward college expenses, and
awards are granted to those who demonstrate need in order of
family contribution, from lowest to highest, insofar as funds
permit.

12.1¢6) (5) Award notification. A grant recipient is noti-
fied of the award by the educationalinstitution(s) college or

university to which application is made. Any award notifica-
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tion provided by a candidate institution college or university
or ap-institution a college or university on probation with the
accrediting agency must be made contingent upon the instita-
tien college’s or university’s maintaining affiliation with the
accrediting agency. The institution(s) college or university is
responsible for completing necessary verification and for
coordinating other aid to ensure compliance with student eli-
gibility requirements and allowable award amounts. The in-
stitution college or university reports changes of in student
eligibility to the commission.

12.1€D (6) Award transfers and adjustments. Recipients
are responsible for promptly notifying the appropriate sti-
tution(s) college or university of any change in enrollment or
financial situation. The educational-institation college or
university will make necessary changes and notify the com-
mission.

12.148) (7) Restrictions. A student who is in default on a
Stafford Loan, SLS Loan, or a Perkins/National Direct/
National Defense Student Loan or who owes a repayment on
any Title I'V grant assistance or state award shall be ineligible
for assistance under the Iowa tuition grant program. Eligibil-
ity for state aid may be reinstated upon payment in full of the
delinquent obligation or by commission ruling on the basis
of adequate extenuating evidence presented in an appeal
under the procedure set forth in 283—Chapter Chapters 4
and 5. Credits that a student receives through “life experi-
ence credit” and “credit by examination” are not eligible for
tuition grant funding.

o fun . : .

283—12.2(261) Tuition grant institutional eligibility re-
quirements.

12.2(1) Methods of gaining institutional eligibility under
Iowa Code section 261.9. An lowa institution college or uni-
versity requesting participation in the Iowa tuition grant pro-
gram must apply to the college student aid commission utiliz-
ing using the commission’s designated application.

The applicant institation seeking to participate in the lowa
tuition grant program (lowa Code section 261.9, et seq.)
must:

a. Be accredited by the North Central Association of
Colleges and Schools (NCA); or

b. Be certified by the NCA as a candidate for accredita-
tion; or

c. Be a school of nursing accredited by the National
League for Nursing and approved by the board of nurse ex-
aminers, including one operated, controlled, and adminis-
tered by a county public hospitals; and

d. Belocated in lowa. “Located in lowa” means a col-
lege or university accredited by the Higher Learning Com-
mission of the North Central Association of Colleges and
Schools, that has made a substantial investment in a perma-
nent lowa campus and staff, and that offers a full range of
courses leading to the degrees offered by the institution as
well as a full range of student services.

12.2(2) Processing institutional applications. Institution-
al-applicant Application forms shall will be provided by the
commission.

The applicant institution-shall-furnish will provide to the
commission supperting documentation establishing accredi-
tation or the accreditation plans of the institutien applicant.

IAB 2/19/03
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The applicant institution must submit its application by
January 1. se-thatIf approved by the commission on January 2
of the following yeas, its the applicant’s students may begin
submitting need analysis applieations forms for the following
academic year.

Colleges and universities shall submit to the commission,
for staff approval, written plans outlining accelerated aca-
demic programs prior to making summer awards. “Acceler-

ated program” is an academic program, defined by the col-
lege or university, which allows students to complete the pro-
gram of training in less than the normal prescribed time peri-
od. Anaccelerated program may be defined for a set group of
students or may be a self-directed program in which a student
has received approval from the appropriate officials of the
college or university.

12.2(3) Notice of change of status. Any institution col-
lege or university which (a) loses NCA or National League
for Nursing accreditations{b) or ceases to be a candidate for
NCA accreditation; must immediately notify the commission.

l-yT. Failure to comply with this notice of change requirement
will be justification for revocation of eligibility.

12.2(5) (4) Review of eligibility.

a. The commission shall periodically, at least every three
years, investigate and review compliance of institutions par-
ticipating in the tuition grant program with criteria described
in Iowa Code section 261.9 and this rule.

b. Ifthe commission finds that an-institutien a college or
university fails to comply with the provisions of Iowa Code
section 261.9 and this rule, participation in the tuition grant
program shall be suspended.
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12.2¢6) (5) Affirmative action. Every institution college
or university which-participates participating in the lowa tu-
ition grant program shall submit, each December, an-affirma-
twe—aeﬁen a report Wthh wﬂl—meluée mcludes exrsﬂng—aﬂd

student and faculty member—s—and—nent-r—ad}-
tionalstudents. mformatzon, Thereportshallalso-include sta-

tisties-on-minority enrollment and employment information,
and other 1nf0rmat10n .

required by the commission as described in lowa Code sec-
tions 261.9 through 261.16.

Thisrule-is These rules are intended to implement Iowa
Code chapter 261.

ARC 2296B

COLLEGE STUDENT AID
COMMISSION|[283]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 13, “lowa Vocational-Technical Tuition Grant Program,”
Iowa Administrative Code.

The proposed amendments, which clarify the rules in the
chapter, are made pursuant to Executive Order Number 8.
The amendments do not materially affect the administration
of the program.

Interested persons may submit comments orally or in writ-
ing, by 4:30 p.m. on March 11, 2003, to the Executive Direc-
tor, College Student Aid Commission, 200 Tenth Street,
Fourth Floor, Des Moines, Iowa 50309; telephone (515)
242-3344.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

The following amendments are proposed.

Amend 283—Chapter 13 as follows:

CHAPTER 13
IOWA VOCATIONAL-TECHNICAL
TUITION GRANT PROGRAM

283—13.1(261) Tuition grant based on financial need to
Iowa residents enrolled in vocational or technical (career
education) programs at community colleges in the state.

13.1(1) Financial need.

a. Financial need is defined as the lesser of the difference
between the average expenses for tuition, fees, and books and
supplies, as determined by the commission, and the amount
of the federal Pell Grant for which the student qualifies or the
difference between the average total budget at a community
college, as determined by the commission, and the expected
family contribution.

b. Financial need shall be evaluated annually on the ba-
sis of a confidential financial statement filed on ferms a form
designated by the commission. For the purposes of deter-
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mining financial need, the commission has adopted the use of
the Free Application for Federal Student Aid (FAFSA), a fed-
eral form used to calculate a formula developed by the U.S.
Department of Education, the results of which are used to de-
termine relative need. which The FAFSA must be received by
the processing ageney agent by the priority dates date speci-
fied in the application instructions.

13.1(2) Student eligibility.

a. A remplent must be an Iowa remdent—"llhe—eﬂteﬂa

g—r—a-m— as deﬁned by the Iowa department of educatlons
“lowa community college uniform policy on student residen-
cy status.”

b. Arecipient mustbe enrolled for at least three semester
hours, or the trimester or quarter equivalent, in a vocational-
technical or career option program at an Iowa community
college.

c. A recipient may receive meoneys an award under
this program for liberal arts classes identified by the commu-
nity college as required for completion of the-student’s a
vocational-technical or career option program. A recipient
must be concurrently enrolled in a vocational or technical
(career education) program.

d. A full-time recipient may receive meneys an award
under this program for not more than four semesters or the
trimester or quarter equivalent of two full years of study. A
part-time recipient may receive meneys an award under this
program for not more than eight semesters or the trimester or
quarter equivalent of two full years of full-time study. A re-
cipient who is making satisfactory progress but cannot com-
plete the course because of required liberal arts classes may
receive the grant for one additional enrollment period.

e. A full-time recipient may receive no more than the
amount specified by lowa law or the amount of the student’s
established financial need, whichever is less. A part-time re-
cipient’s award shall be a prorated portion of the full-time
award. The proration will be established by the commission
in a manner consistent with federal Pell Grant Program pro-
ration. Part-time recipients taking from 3 to 5 credit hours
will receive awards equal to one-fourth of the full-time
award; recipients taking from 6 to 8 credit hours will receive
awards equal to one-half of the full-time award; and recipi-
ents taking from 9 to 11 credit hours will receive awards
equal to three-fourths of the full-time award.

f. A recipient may again be eligible for meneys an
awardunder 13.1(2)“d” if the recipient resumes study after at
least a two-year absence, except for coursework for which
credit was previously received.

13.14) (3) Priority for grants. Apphcants who apply by
the priority date specified in the application are ranked in or-
der of the estimated amount of the student’sfamily family’s
contribution toward college expenses; and awards are
granted to those who demonstrate need in order of family
contribution from lowest to highest, insofar as funds permit.
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13.1(5) (4) Award notlflcatlon A grant recipient is noti-
fied of the award by the educationalinstitution(s) community
college to which application is made. The institution{s) com-
munity college is responsible for completing necessary veri-
fication and for coordinating other aid to ensure compliance
with student eligibility requirements and allowable award
amounts. The institation community college reports changes
of in student eligibility to the commission.

13.146) (5) Full year of study. For purposes of this pro-
gram, the commission has defined “full year of study” as ei-
ther four quarters or two semesters
Grant payments are prorated according to this definition.

13.1€D (6) Award transfers and adjustments. Recipients
are responsible for promptly notifying the appropriate sti-
tution(s) community college of any change in enrollment or
financial situation. The educational-institution community
college will make necessary changes and notify the commis-
sion.

13.18) (7) Restrictions. A student who is in default on a
Stafford Loan, SLS Loan, or a Perkins/National Direct/
National Defense Student Loan or who owes a repayment on
any Title I'V grant assistance or state award shall be ineligible
for assistance under the Iowa vocational-technical tuition
grant program. Eligibility for state aid may be reinstated
upon payment in full of the delinquent obligation or by com-
mission ruling on the basis of adequate extenuating evidence
presented in an appeal under the procedures set forth in
283—Chapter Chapters 4 and 5.

This rule is intended to implement Iowa Code section

261.9(1and lowaCodesection 261.17 as-amended by 1999

ARC 2295B

COLLEGE STUDENT AID
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 261.3, the
College Student Aid Commission proposes to rescind Chap-
ter 17, “Iowa Summer Institute Program,” lowa Administra-
tive Code.

This proposed amendment eliminates rules for a program
for which there is no longer statutory authority and is made
pursuant to Executive Order Number 8.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on March 11, 2003, to the Executive Direc-
tor, College Student Aid Commission, 200 Tenth Street,
Fourth Floor, Des Moines, Iowa 50309; telephone (515)
242-3344.

This amendment is intended to implement Iowa Code
chapters 17A and 261.

The following amendment is proposed.

Rescind and reserve 283—Chapter 17.
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 19, “Accelerated Career Education Grant Program,” Iowa
Administrative Code.

The proposed amendments, which ensure consistency in
terms and correct unclear wording and grammatical over-
sights, are made pursuant to Executive Order Number 8.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on March 11, 2003, to the Executive Direc-
tor, College Student Aid Commission, 200 Tenth Street,
Fourth Floor, Des Moines, Iowa 50309; telephone (515)
242-3344.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

The following amendments are proposed.

Amend 283—Chapter 19 as follows:

CHAPTER 19
ACCELERATED CAREER EDUCATION
GRANT PROGRAM

283—19.1(261) ACE grants. Educational grants based on
financial need may be awarded to lowa residents enrolled in
accelerated career education (ACE) programs, filed with the
Iowa department of economic development, at [owa commu-
nity colleges and serving targeted industries as designated by
the Iowa department of economic development.

19.1(1) Student financial need.

a. Financial need shall be evaluated annually on the ba-
sis of a confidential financial statement, filed on forms desig-

nated by the commission whwh-must-be-Feeewed-byLme-pf-ee-

mst-r—uetq-ens F or the purposes of determzmng ﬁnancml need

the commission has adopted the use of the Free Application
for Federal Student Aid (FAFSA), a federal form used to cal-
culate a formula developed by the U.S. Department of
Education, the results of which are used to determine relative
need. The FAFSA must be received by the processing agent
by the date specified in the application instructions.

b. Financial need is defined as the difference between to-
tal program expenses at the community college the student
plans to attend and the estimated amount of family resources
available o pay for college, as determined by the commis-
sion. Need determination will include evaluation of all stu-
dent financial aid received by the student including, but not
limited to, federal Pell Grants, Iowa vocational-technical tu-
ition grants, and institutional awards.

19.1(2) Student eligibility.

a. A rec1plent must be an Iowa remdent—A—s&udem—whe
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as defined by the lowa department of education’s “lowa com-
munity college uniform policy on student residency status.”

b. to f. No change.

19.1(3) to 19.1(6) No change.

19.1(7) Restrictions. A student who is in default on a
Stafford Loan, an SLS Loan, or a Perkins/National Direct/
National Defense Student Loan or who owes a repayment on
any Title IV grant assistance or state award shall be ineligible
for accelerated career education grants. Eligibility for state
aid may be reinstated upon payment in full of the delinquent
obligation or by commission ruling on the basis of adequate
extenuating evidence presented in an appeal under the proce-
dures set forth in 283—Chapter Chapters 4 and 5.

This rule is intended to implement 2000 lewa-Aets; Senate
File 2439, section-8 lowa Code section 261.22.

ARC 2293B

COLLEGE STUDENT AID
COMMISSION|[283]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 20, “Iowa National Guard Educational Assistance Pro-
gram,” lowa Administrative Code.

The proposed amendments, which clarify wording and
correct grammatical oversights as needed, are made pursuant
to Executive Order Number 8. No material changes are rec-
ommended.

Interested persons may submit comments orally or in writ-
ing to the Executive Director, College Student Aid Commis-
sion, 200 Tenth Street, Fourth Floor, Des Moines, Iowa
50309; telephone (515)242-3344, by 4:30 p.m. on March 11,
2003.

These amendments are intended to implement lowa Code
section 17A.3(1)“a” and “b” and chapter 261.

The following amendments are proposed.

Amend rule 283—20.1(261) as follows:

283—20.1(261) Educational assistance to Iowa national
guard members for undergraduate studies at eligible
Iowa institutions. The adjutant general shall determine eli-
gibility requirements and select program recipients. and-the
The decision of the adjutant general is final.

20.1(1) Guard member eligibility. A recipient must:

a. Be aresident of Iowa, as defined by the adjutant gen-
eral of Iowa, and a member of an Iowa army or air national
guard unit throughout each term for which the member has

apphied-for receives benefits.
b. Have satisfactorily completed required guard train-
ing.

c. Have maintained satisfactory performance of guard
duty.

d. Have applied to the adjutant general of Iowa for pro-
gram eligibility.
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e. Bepursuing a certificate or undergraduate degree pro-
gram at an eligible Iowa college or university and maintain
maintaining satisfactory academic progress.

f.  Provide notice of national guard status to the college
or university at the time of registration.

20.1(2) Institutional eligibility. Guard members attend-
ing the following categories of lewa colleges and universities
located in Iowa are eligible to receive moneys-from awards
under this program:

a. Institutions accredited by the North Central Associa-
tion of Colleges and Secondary Schools (NCA).

b. State-supported area community colleges accredited
by the state department of education.

“Located in lowa” means a college or university accred-
ited by the Higher Learning Commission of the North Cen-
tral Association of Colleges and Schools, that has made a
substantial investment in a permanent lowa campus and
staff, and that offers a full range of courses leading to the de-
grees offered by the institution as well as a full range of stu-
dent services.

20.1(3) Award notification. A guard member is notified
of eligibility by the adjutant general of Iowa. The adjutant
general will notify the Iowa college student aid commission
(commission) of all eligible members. The commission will
notify the Iowa colleges and universities of guard members>
member eligibility.

20.1(4) Award limitations. Awards may be used for edu-
cational assistance including tuition and fees; room and
board; books, supplies, transportation and personal ex-
penses; dependent care; and disability-related expenses. In-
dividual award amounts shall be determined by the adjutant
general and shall be neither less than an amount equal to 50
percent of the resident tuition rate established for students at-
tending regent institutions nor exceed the amount of the resi-
dent tuition rate established for students attending regent in-
stitutions.

20.1(5) Restrictions.

a. A guard member may use benefits only for under-
graduate educational assistance.

b. A guard member who has met the educational require-
ments for a baccalaureate degree is not eligible for benefits.

c. A qualified full-time student may receive tuition-aid
benefits for no more than eight § semesters of undergraduate
study or the quarter or trimester equivalent. A qualified part-
time student may receive tuition-aid benefits for no more than
16 semesters of undergraduate study or the quarter or trimes-
ter equivalent.

20.1(6) Verification and compliance.

a. The adjutant general will notify the commission of all
eligible guard members. Changes in member eligibility will
be sent to the commission within 30 days of the change.

b. The commission will notify eligible Iowa colleges and
universities of guard members> member eligibility.

c. The commission will coordinate the collection and
dissemination of eligibility and enrollment information re-
ceived from the adjutant general and the colleges and univer-
sities.

d. The institution’s financial aid administrator will be re-
sponsible for completing necessary academic progress and
enrollment verifications and for coordinating other aid to en-
sure compliance with student eligibility requirements and al-
lowable award amounts. The-coHeges Colleges and universi-
ties will report changes of in stadents’ student enrollment to
the commission within 30 days after the last day of the enroll-
ment period.
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This rule is intended to implement Iowa Code section
26121 261.86.

ARC 2302B
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 27, “lowa Grant Program,” lowa Administrative Code.

The proposed amendments, which clarify the rules, are
made pursuant to Executive Order Number 8. The amend-
ments do not materially affect the administration of the pro-
gram.

Interested persons may submit comments orally or in writ-
ing to the Executive Director, College Student Aid Commis-
sion, 200 Tenth Street, Fourth Floor, Des Moines, Iowa
50309; telephone (515)242-3344, by 4:30 p.m. on March 11,
2003.

These amendments are intended to implement lowa Code
section 17A.3(1)“a” and “b” and chapter 261.

The following amendments are proposed.

Amend rule 283—27.1(261) as follows:

283—27.1(261) State-supported grants. The lowa grant
program is a state-supported and administered grant based on
financial need te for lowaresidents enrolled at approved insti-
tutions of postsecondary education in Iowa.

27.1(1) Definitions. As used in this chapter:

“Accredited higher education institution” means any pub-
lic or private institution of higher learning located in Iowa
which that is accredited by the North Central Association of
Colleges and Secendary Schools (NCA).

“Financial need” means the difference between the stu-
dent’s financial resources, including resources available
from the student’s parents and the student, as determined by a
completed parent’s or student’s financial statement, and the
student’s anticipated expenses while attending the accredited
higher education institution. Any federal, state, institutional,
and or private aid, other than work-study, shall also be con-
sidered an available resource. Financial need shall be deter-
mined at least annually on the basis of a confidential finan-
cial statement filed on a form designated by the commission.
The application form must be received by the needs analysis
processor by the deadline date specified by the commission.

“Full-time resident student” means an individual resident
of Jowa who is enrolled at an accredited higher education in-
stitution in a course of study including at least 12 semester
hours or the trimester or quarter equivalent. “Course of
study” does not include correspondence courses.

“Located in lowa” means a college or university accred-
ited by the Higher Learning Commission of the North Cen-
tral Association of Colleges and Schools, that has made a
substantial investment in a permanent lowa campus and
staff, and that offers a full range of courses leading to the de-
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grees offered by the institution as well as a full range of stu-
dent services.

“Part-time resident student” means an individual resident
of Jowa who is enrolled at an accredited higher education in-
stitution in a course of study including at least three semester
hours or the trimester or quarter equivalent. “Course of
study” does not include correspondence courses.

“Qualified student” means a resident student who has es-
tablished financial need and who is making satisfactory prog-
ress toward graduation at an eligible lowa institution.

“Tuition and mandatory fees” means those college costs
paid annually by all students enrolled on a full-time basis,
such-costs-to-be as reported annually to the commission by
each participating institution.

27.1(2) Student eligibility. A recipient must be an Iowa
resident whe-is enrolled for at least three semester hours or
the trimester or quarter equivalent in a program leading to a
degree from an eligible Iowa institution. The criteria used by
the state board of regents to determine residency for tuition
purposes, 681 IAC 1.4(262), are adopted for this program.

27.144) (3) Award limits and eligibility requirements.

a. A grant may be awarded to any qualified person who
is accepted for admission or is enrolled for at least three se-
mester hours, or the trimester or quarter equivalent, in a pro-
gram leading to a degree from an approved, accredited higher
education institution and who demonstrates financial need.

b. The annual amount of the grant to a full-time student
shall not exceed a student’s financial need er-$1;000,which-
everisless or the maximum annual grant, whichever is less.

c. The maximum amount of a grant to a part-time student
shall be prorated by dividing the maximum yearly annual
grant amount by 24 semester hours or the trimester or quarter
equivalent, and multiplying that amount by the number of
hours the student is enrolled.

d. Grants shall be awarded on an annual basis and shall
be credited by the institution against the student’s tuition,
fees, and room and board charges at the beginning of each
term in equal installments upon certification that the eligible
student is enrolled.

e. If;acredit balance remains after crediting the amount
of the grant to the student’s tuition, fees, and, if applicable,
room and board charges, a-creditbalanceremains; the institu-
tion may distribute the grant balance to the student who may
use the proceeds for other bona fide education expenses such
as books, equipment, and transportation.

f. If a student receiving a grant under the program dis-
continues attendance before the end of any academic period,
but after receiving payment of grant funds for the academic
period, the entire amount of any refund due the student, up to
the amount of any payments made by the state, shall be dis-
tributed as follows:

(1) If an initial institutional allocation was made and
funds are available due to the refund, the institution may of-
fer additional awards, but in no case may an institution ex-
ceed its annual allocation.

(2) If institutional allocations are not made, then any re-
funds must be returned to the commission.

27.145) (4) Extent of grant. A qualified full-time student
may receive grants for not more than 8 semesters of under-
graduate study or the trimester or quarter equivalent. A qual-
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ified part-time resident student may receive grants for not
more than 16 semesters of undergraduate study or the trimes-
ter or quarter equivalent.

27.146) (5) Application process.

a. Eligible students shall apply for this grant through the
use of an approved financial aid form, which uses the federal-
ly accepted method of needs analysis. For the purpose of de-
termining financial need, the commission has adopted the
use of the Free Application for Federal Student Aid (FAFSA),
a federal form used to calculate a formula developed by the
U.S. Department of Education, the results of which are used
to determine relative need.

b. Institutions shall coordinate aid packages to ensure
that this grant program supplements rather than supplants
federal and institutional gift aid awards and shall report need
figures to the commission.

c. The institution shall clearly identify the Iowa grant on
the student’s aid award notice.

d. A student shall accept all available federal and state
grants before being considered for grants under this program.

27.16H (6) Full year of study. For purposes of this pro-
gram, the commission has defined full year of study as either
three quarters or two semesters. Grant payments are prorated
according to this definition.

27.168) (7) Priority for grants.

a. Applicants are ranked in order of the estimated
amount which the family reasonably can be expected to con-
tribute toward college expenses; and awards are granted to
those who demonstrate need in order of family contribution,
from lowest to highest, insofar as funds permit.

b. Funds will be allocated to the sectors according to the
appropriations language.

sistance.
d c.If funds are insufficient to help all students with no
means of contribution to their educational expenses, institu-

and institutional aid administr
students to receive grants.

27.19) (8) Award notification. A grant recipient is noti-
fied of the award by the educational institution to which ap-
plication is made. Any award notification provided by an in-
stitution on probation with the accrediting agency must be
made contingent upon the institution’s maintaining affilia-
tion with the accrediting agency. The institution is responsi-
ble for completing necessary verification and for coordinat-
ing other aid to ensure compliance with student eligibility re-
quirements and allowable award amounts. The institution re-
ports changes of student eligibility to the commission.

27.140) (9) Award transfers and adjustments.

a. Awards may be transferred among eligible institu-
tion(s) unless funding limitations require institutional alloca-
tions.

b. Recipients are responsible for promptly notifying the
appropriate institution of any change in enrollment or finan-
cial situation. The educational institution will make neces-
sary changes and notify the commission.

27.1Ad1) (10) Restrictions. A student who is in default on
a Stafford Loan, SLS Loan, or a Perkins/National Direct/
National Defense Student Loan or who owes a repayment on
any Title I'V grant assistance or state award shall be ineligible
for assistance under the Iowa grant program. Eligibility for
state aid may be reinstated upon payment in full of the delin-

ators wil
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quent obligation or by commission ruling on the basis of ade-
quate extenuating evidence presented in appeal under the
procedure set forth in 283—Chapter Chapters 4 and 5, lowa
Administrative Code.

27.1442) (11) Institutional reporting. The commission
will monitor the program according to this chapter and will
require participating postsecondary institutions that receive
funds for enrolled students to furnish any information neces-
sary for the implementation or administration of the pro-
gram.

This rule is intended to implement Iowa Code sections
261.93 and 261.97.

ARC 2311B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” Iowa Administrative
Code.

This amendment clarifies the criteria for an individual
who wishes to convert an initial license to a standard license.
It also clarifies the criteria for individuals who have teaching
experience in a nonpublic school or from out-of-state and
who desire a standard license. This amendment aligns word-
ing pertaining to evaluation of new teachers with the rules
submitted by the Department of Education. This amendment
is intended to implement 2001 Iowa Acts, chapter 161 [Sen-
ate File 476], which establishes Iowa Code chapter 284.

A waiver provision is not included. The Board has adopt-
ed a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held on Tuesday, March 18, 2003, at 1 p.m. in Room 2 South
of the Grimes State Office Building, East 14th and Grand
Avenue, Des Moines, Iowa 50319.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendment. Persons who wish to
make oral presentations at the public hearing may contact the
Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th and Grand Avenue,
Des Moines, lowa 50319-0147, or at (515)281-5849, prior to
the date of the public hearing.

Any person who intends to attend the public hearing and
requires special accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Friday, March 21, 2003. Written comments and suggestions
should be addressed to Dr. Anne E. Kruse, Executive Direc-
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tor, Board of Educational Examiners, at the above address, or
sent by E-mail to anne.kruse(@ed.state.ia.us.

This amendment is intended to implement Iowa Code
chapter 272.

The following amendment is proposed.

Amend rule 282—14.112(272) as follows:

282—14.112(272) Requirements for a standard license. A
standard license valid for five years may be issued to an appli-
cant who:

1. Completes items “1” to “5” listed under 282—
14.111(272).

2. Shows evidence of successful completion of a state-
approved mentoring and induction program by meeting the
lTowa teaching standards as determined by a comprehenszve

p;eeess In lzeu of thzs evtdence the apphcant must provtde
evidence of three years’ successful teaching experience in a
nonpublic school or three years’ successful teaching experi-
ence within the last five years in an out-of-state K-12 educa-
tional setting.

3. Meets the recency requirement of 14.115%3.”

Renewal requirements for this license are set out in 282—
Chapter 17.

ARC 2307B

ENGINEERING AND LAND
SURVEYING EXAMINING
BOARD[193C]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 542B.6, the
Engineering and Land Surveying Examining Board gives
Notice of Intended Action to amend Chapter 2, “Fees and
Charges,” lowa Administrative Code.

This amendment revises the fee structure for engineering
and land surveying licensure.

Any interested person may make written or oral sugges-
tions or comments on this proposed amendment on or before
March 11, 2003. Comments should be directed to Gleean
Coates, Executive Officer, Engineering and Land Surveying
Examining Board, 1920 SE Hulsizer Road, Ankeny, lowa
50021; telephone (515)281-7360.

This amendment is intended to implement Iowa Code sec-
tions 542B.2, 542B.13, 542B.14 and 542B.15.

The following amendment is proposed.

Amend rule 193C—2.1(542B) as follows:

193C—2.1(542B) General statement. Fees are fixed in
such an amount as will defray the expense of administering
board responsibilities. Fees are charged in accordance with
the following table:
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Type of fee Amount
Renewal
Active license renewal $60 100
Inactive license renewal $20 40
Reinstatement of lapsed license $100
Reinstatement of inactive to active
license $3060
New license $60 100
Prorated at
six-month
intervals
Application for examinations
Fundamentals of Engineering $25
Fundamentals of Land Surveying $25 30
Principles and Practice of Engineering $3545
Principles and Practice of Land
Surveying $35.45
Examinations
Fees for NCEES examinations are paid
directly to the examination service at
the rate established by contract based Variable
upon cost of the examination materials
and processing expenses.
Iowa State Specific Land Surveying
Examination $25.30
Application for licensure by comity as a
professional engineer or land surveyor $100 150
Certificates
Initial professional engineer or land
surveyor certificate $1615
Additional or duplicate certificate $20 25
Engineer or land surveyor intern
certificate No charge
Check returned for insufficient funds $10 15
Verification of records for lapsed $40 15 per
licensees verification
P - F - 535 o,
plus-any
NCEES fee
Late renewal fee (for renewals received
after December 31) $1025

ARC 2317B

HUMAN SERVICES
DEPARTMENT][441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon

as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 217.6, the
Department of Human Services proposes to amend Chapter

7, “Appeals and Hearings,”

Towa Administrative Code.
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These amendments clarify existing policies regarding
contested case proceedings. The need for these changes was
identified through the rule assessment mandated by Execu-
tive Order Number 8. These amendments:

e Rewrite and expand the definition of “aggrieved per-
son.”

e Update the definitions of “agency,” “appeal,” “con-
tested case,” “due process,” “presumption,” “PROMISE
JOBS discrimination complaint,” “PROMISE JOBS dis-
placement grievance,” and “timely notice period.”

e Add definitions for “administrative hearing,” “ap-
peals section,” “attribution appeal,” “ex parte communica-
tion,” “food stamp administrative disqualification hearing,”
“intentional program violation,” “presiding officer,” and “re
consideration.”

e Add policies on conducting disqualification hearings
for food stamps.

e Remove policies on disqualification hearings for the
Family Investment Program, since those policies have not
been implemented.

e Expand the rule defining the situations when the De-
partment will not grant a hearing on an appeal request.

e C(Clarify the timeliness standards for different kinds of
appeals.

e (larify standards for adequate and timely notices of
action.

e Update addresses, organizational units, form names,
and cross references.

Other than the provision in 441—paragraph 7.5(4)“b” on
exceptions to the timeliness standards, these amendments do
not provide for waivers in specified situations because due
process standards and contested case procedures should be
uniform as a matter of fairness. Individuals who feel disad-
vantaged by a particular policy may request an exception un-
der the Department’s general rule at 441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before March 12, 2003. Com-
ments should be directed to the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, 1305 East Walnut Street, Des Moines, lowa 50319-0114.
Comments may be sent by fax to (515)281-4980 or by E-mail
to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement Iowa Code
sections 17A.12 and 17A.15.

The following amendments are proposed.

ITEM 1. Amend rule 441—7.1(17A) as follows:

Amend the definitions of “agency,” “appeal,” “contested
case,” “due process,” “presumption,” “PROMISE JOBS dis-
crimination complaint,” “PROMISE JOBS displacement
grievance,” and “timely notice period” as follows:

“Agency” means the lowa department of human services,
including any of its local, distriet; institutional, or central ad-
ministrative offices.

“Appeal” denotes a review and hearing request made by
an-appelantof a person who is affected by a decision made
by the agency or its designee. An appeal shall be considered
a contested case within the meaning of Iowa Code chapter
17A.

“Contested case” means a proceeding defined by Iowa
Code section 17A.2(5) and includes any matter defined as a
“no factual dlspute ” contested case under 1998 Towa-Acts;

Iowa Code section 17A.10A.

“Due process” denotes the rights right of a person affected
by an agency decision to present-a-complaint receive a notice
of decision and an opportunity to be heard at an appeal hear-
ing and to . .
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present an ef-
fective defense.

“Presumption” denotes an inference drawn-frem as fo the
existence of a partieular fact er-faets not known or drawn
from

facts that are known.

“PROMISE JOBS discrimination complaint” means any
written complaint filed in accordance with the provisions of
rule 441—7.8(17A) by a PROMISE JOBS participant or the
participant’s representative which alleges that an adverse ac-
tion was taken against the participant on the basis of race,
creed, color, sex, national origin, religion, age, physical or
mental dzsabzlzty, or a-handicappingcondition political be-
lief.

“PROMISE JOBS displacement grievance” means any
written complaint filed with a PROMISE JOBS contractee
by regular employees or their representatives which alleges
that the work assignment of an individual under the
PROMISE JOBS program violates any of the prohibitions
against displacement of regular workers described in subrule
93.21(3) rule 441—93.144(239B).

“Timely notice period” is the time from the date a notice is
mailed to the effective date of action. That period of time
shall be at least ten calendar days, except in the case of prob-
able fraud of the appellant. When probable fraud of the ap-
pellant exists, “timely notice period” shall be at least five cal-
endar days from the date a notice is sent by certified mail.

Rescind the definition of “aggrieved person” and adopt
the following new definition in its place:

“Aggrieved person” means a person against whom the de-
partment has taken an adverse action. This includes a person
who meets any of the following conditions:

1. For financial assistance (including the family invest-
ment program, refugee cash assistance, child care assistance,
diversion, emergency assistance, family or community self-
sufficiency grants, family investment program hardship ex-
emptions, and state supplementary assistance dependent per-
son, in-home health related care, and residential care facility
benefits), a person:

*  Whose request to be given an application was denied.

e Whose application for assistance has been denied or
has not been acted on in a timely manner.

e Who contests the effective date of assistance.

e Who contests the amount of benefits granted.

e Who has been notified that there will be a suspension,
reduction, or cancellation of assistance.

*  Who contests the assignment or change of a protective
payee.

*  Who has been notified that an overpayment of bene-
fits has been established and repayment is requested.

2. For food stamps, a person:

*  Whose request to be given an application was denied.

e Whose application has been denied or has not been
acted on in a timely manner.

*  Who contests the effective date of assistance.

e Who contests the amount of benefits granted.

e Who has been notified that there will be a suspension,
reduction, or cancellation of benefits.

e Whose request to replace benefits that were lost in the
mail has been denied.
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e Who has been notified that an overpayment of bene-
fits has been established and repayment is requested.

3. For Medicaid, healthy and well kids in Iowa, and
waiver services, a person (see numbered paragraph “7” for
providers):

¢ Whose request to be given an application was denied.

e Whose application has been denied or has not been
acted on in a timely manner.

e Who has been notified that level of care requirements
have not been met.

* Who has been aggrieved by a failure to take into ac-
count the appellant’s choice in assignment to a coverage
group.

e Who contests the effective date of assistance, services,
or premium payments.

* Who contests the amount of health insurance pre-
mium payments, healthy and well kids in Iowa premium pay-
ments, Medicaid for employed people with disabilities pre-
mium payments, or the spenddown amount under the medi-
cally needy program.

e Who contests the amount of client participation.

e Whose claim for payment or prior authorization has
been denied.

e Who has been notified that the reconsideration proc-
ess has been exhausted and who remains dissatisfied with the
outcome.

e Who has received notice from the Medicaid hotline
that services not received or services for which an individual
is being billed are not payable by Medicaid.

e Who has been notified that there will be a suspension,
reduction, or cancellation of assistance or waiver services.

e Who has been notified that an overpayment of bene-
fits has been established and repayment is requested.

4. For social services, including, but not limited to,
adoption, foster care, rehabilitative treatment and supportive
services, a person (see numbered paragraph “7” for provid-
ers):

e Whose request to be given an application was denied.

*  Whose application for services or payment for adop-
tion subsidy or foster care has been denied or has not been
acted on in a timely manner.

e Forwhom it is determined that the person must partic-
ipate in a service program.

*  Whose social work case manager failed to make a re-
ferral to the review organization for the rehabilitative treat-
ment services requested or who is dissatisfied with the neces-
sity, amount, duration, or scope of services as authorized by
the review organization. Providers and referral workers who
are dissatisfied with the authorized amount, duration, or
scope of rehabilitative treatment services shall not be consid-
ered aggrieved persons.

e Whose claim for payment of services has been denied.

e Who has been notified that a protective or vendor pay-
ment will be established.

e Who has been notified that there will be a suspension,
reduction, or cancellation of services.

e Who has been notified that an overpayment of bene-
fits has been established and repayment is requested.

e Who applies for an adoption subsidy after the adop-
tion has been finalized.

e Who alleges that the adoptive placement of a child has
been denied or delayed when an adoptive family is available
outside the jurisdiction with responsibility for handling the
child’s case.

5. For child support recovery, a person:
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e Who is not entitled to a support payment in full or in
part because of the date of collection, as provided under
441—subrules 95.3(1) through 95.3(3), or whose dispute
based on the date of collection has not been acted on in a
timely manner.

e Who is contesting a claim or offset as provided in
441—subrule 95.6(3), 95.7(8), or 98.81(3) by alleging a mis-
take of fact. “Mistake of fact” means a mistake in the identity
of the obligor or whether the delinquency meets the criteria
for referral or submission. The issue on appeal shall be limit-
ed to a mistake of fact. Any other issue may be determined
only by a court of competent jurisdiction.

e  Whose name has been certified for passport sanction
as provided in Iowa Code section 252B.5.

e Who has been notified that there will be a termination
in services as provided in rule 441—95.14(252B).

6. For PROMISE JOBS, a person:

e Whose claim for participation allowances has been
denied, reduced, or canceled.

e Who claims that the contents of the family investment
agreement are not sufficient or necessary for the family to
reach self-sufficiency.

e Who is dissatisfied with the results of informal griev-
ance resolution procedures, or who fails or refuses to receive
informal grievance resolution procedures.

*  Who has been notified that PROMISE JOBS services
will be canceled due to imposition of a limited benefit plan.

e Who has been notified that an overpayment of bene-
fits has been established and repayment is requested.

*  Who alleges acts of discrimination on the basis of
race, creed, color, sex, age, physical or mental disability,
religion, national origin, or political belief.

e Who claims displacement by a PROMISE JOBS par-
ticipant.

7. For providers, a person or entity:

e Whose license, certification, registration, approval, or
accreditation has been denied or revoked or has not been
acted on in a timely manner.

e Whose claim for payment as a provider or whose re-
quest for prior authorization of payment has been denied.

e Whose contract as a Medicaid patient manager has
been terminated.

e That has been notified that an overpayment has been
established and repayment is requested.

e That has been notified that the reconsideration proc-
ess has been exhausted and that remains dissatisfied with the
outcome.

*  Whose claim for payment was not paid according to
department policy. Providers of Medicaid services must ac-
cept reimbursement based on the department’s methodology
without making any additional charges to the recipient.

8. For the child or adult abuse registry, juvenile sex of-
fender registry or criminal records check evaluation, a per-
son:

*  Who has been denied expungement or correction of
child abuse or adult abuse registry information.

*  Who has been restricted or denied employment in a
health care facility, state institution, or other facility based on
a record check. “Employment” includes, but is not limited
to, service as an employee, a volunteer, a provider, or a con-
tractor. “Facilities” include, but are not limited to, county or
multicounty juvenile detention homes and juvenile shelter
care homes, child-placing agencies, substance abuse treat-
ment programs, group living foster care facilities, child de-
velopment homes, child care centers, state resource centers,
mental health institutes, and state training schools.
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e Who is contesting a risk assessment decision as pro-
vided in rule 441—103.34(692A) by alleging that the risk as-
sessment factors have not been properly applied, the infor-
mation relied upon to support the assessment findings is inac-
curate, or the procedures were not correctly followed.

9. For mental health and developmental disabilities, a
person:

e Whose application for state payment program benefits
or state community mental health or mental retardation ser-
vice funds has been denied or has not been acted upon in a
timely manner.

e Who has been notified that there will be a reduction or
cancellation of state payment program benefits or state com-
munity mental health or mental retardation service funds.

Individuals and providers that are not listed above may
meet the definition of an aggrieved person if the department
has taken an adverse action against that individual or provid-
er.

Adopt the following new definitions in alphabetical order:

“Administrative hearing” means a type of hearing that an
appellant may elect in which the presiding officer reviews the
written record only and makes a decision based on the facts
available within the appeal file. An administrative hearing
does not require an in-person or teleconference hearing. The
final determination to establish whether an administrative
hearing may be held will be made by the appeals section or
the presiding officer.

“Appeals section” means the unit within the department of
human services that receives appeal requests, certifies re-
quests for hearing, and issues final appeal decisions.

“Attribution appeal” means an appeal to determine if addi-
tional resources can be allocated for the community spouse
when the other spouse has entered a medical institution or is
applying for home- and community-based waiver services.
The result of the attribution appeal may affect Medicaid eli-
gibility. An appellant may elect to have an attribution appeal
held by administrative hearing.

“Ex parte communication” means written, oral, or other
forms of communication between a party to the appeal and
the presiding officer while an appeal is pending when all par-
ties were not given the opportunity to participate.

“Food stamp administrative disqualification hearing”
means a type of hearing used to determine if an individual
fraudulently received benefits for which the individual was
not eligible. A presiding officer shall determine if the indi-
vidual will be banned from participating in the food stamp
program for a period of time.

“Intentional program violation” means deliberately mak-
ing a false or misleading statement; misrepresenting, con-
cealing, or withholding facts; or committing an act that is a
violation of the Food Stamp Act, food stamp program regula-
tions, or any state rule relating to the use, presentation, trans-
fer, acquisition, receipt, or possession of a benefit transfer in-
strument. An intentional program violation is determined
through a food stamp administrative disqualification hear-
ing.

“Presiding officer” means an administrative law judge
employed by the department of inspections and appeals. The
presiding officer may also be the department’s director or the
director’s designee. The presiding officer has the authority to
conduct appeal hearings and render proposed and final deci-
sions.

“Reconsideration” means a review process that must be
exhausted before an appeal hearing is granted. This includes,
but is not limited to, a reconsideration request through the
Iowa Foundation for Medical Care, Magellan Behavioral
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Health Care, a health maintenance organization, a prepaid
health plan, Medicaid patient management services, the man-
aged health care review committee, a division or bureau
within the department, the mental health and developmental
disabilities commission, or the child or adult abuse registry.
Once the reconsideration process is complete, a notice of de-
cision will be issued with appeal rights.

ITEM 2. Amend rule 441—7.2(17A) as follows:

441—7.2(17A) Application of rules. Appeals and hearings
for the food stamp program are governed by rules 7. 10(17A)
and 7.21(17A).

All other appeals and hearings are gov-
erned by rules 7. 1(17A) to 7.20(17A).

ITEM 3. Amend rule 441—7.3(17A) as follows:

441—7.3(17A) The administrative law judge Presiding
off icer. Appeal hearings shall be conducted by an-administra~
a presiding officer appointed by the department
of inspections and appeals pursuant to
ter 1202, section3 lowa Code section 10A.801. The adminis-
presiding officer shall not be connected in
any way with the previous actions or decisions on which the
appeal ismade. Nor shall the administrativelawjudge presid-
ing officer be subject to the authority, direction, or discretion
of any person who has prosecuted or advocated in connection
with that case, the specific controversy underlying that case,
or any pending factually related contested case or controver-
sy; involving the same parties.

ITEM 4. Amend rule 441—7.4(17A) as follows:

441—7.4(17A) Publication-and distribution Notification
of hearing procedures. Hearing procedures shall be pub-
lished in the form of rules
stated-pamphlet; and shall be made available to all applicants,
recipients, appellants, and other interested groups and indi-
viduals. Procedures for hearings shall be identified in the no-
tice of hearing issued to all parties as provided in subrule
7.10(7).

ITEM 5. Amend rule 441—7.5(17A) as follows:

Amend subrule 7.5(2) as follows:

Amend paragraph “a” by adopting new subparagraphs (5)
through (16) as follows:

(5) Children have not been placed with or have been re-
moved from a preadoptive family.

(6) A qualified provider has denied a person presumptive
eligibility for Medicaid under 441—subrule 75.1(30) or
75.1(40).

(7) A qualified provider has determined a person to be
presumptively eligible for Medicaid under 441—subrule
75.1(30) or 75.1(40), but presumptive eligibility ends due to
the person’s failure to file an application.

(8) Notice has been issued from the Treasury Offset Pro-
gram for a food stamp overpayment.

(9) A rate determination has been reviewed under rule
441—152.3(234).

(10) The maximum provider rate ceiling has been con-
tested for child care assistance under 441—subrule 170.4(7).

(11) The risk pool board has accepted or rejected an ap-
plication for assistance from the risk pool fund or the tobacco
settlement fund risk pool fund in whole or in part under rules
441—25.66(426B) and 441—25.77(78GA,ch1221).

(12) The appellant has a complaint about child support
recovery matters other than those described in numbered
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paragraph “5” of the definition of an aggrieved person in rule
441—7.1(17A).

(13) The appellant has a complaint about a local office
employee (when this is the only issue of the appeal).

(14) A request for an exception to policy under 441—
subrule 1.8(1) has been denied.

(15) A final decision from a previous hearing with a pre-
siding officer has been implemented.

(16) Based on the doctrine of issue preclusion.

Amend paragraphs “d” and “f” as follows:

d. The appeal is filed prematurely as:

(1) there There is no adverse action by the department, or

(2) The appellant has not exhausted the reconsideration
process.

f. The sole basis for denying, terminating or limiting as-
sistance under 441—Chapter 47, Division I, 11, oz III, or IV,
or 441—Chapter 58 is that funds for the respective programs
have been reduced, exhausted, eliminated, or otherwise en-
cumbered.

Adopt new paragraphs “g,” “h,” and “i” as follows:

g. The appellant is an “aggrieved party” as defined in
rule 441—22.1(225C) and is eligible for a compliance hear-
ing with the mental health and developmental disabilities
commission in accordance with rule 441—22.5(225C).

h. The issue appealed is moot.

i. The issue appealed has previously been determined in
another appeal by the same appellant.

Amend subrule 7.5(3) as follows:

7.5(3) Group hearings. The department may respond to a
series of individual requests for hearings by requesting the
department of inspections and appeals to conduct a single
group hearing in cases in which the sole issue involved is one
of state or federal law or policy or change in state or federal
law or policy. An appellant scheduled for a group hearing
may withdraw and request an individual hearing.

Amend subrule 7.5(4) as follows:

Amend paragraph “a” as follows:

a. M In general, a hearing shall be held if the appeal is
made within 30 days after official notification of an action; or
before the effective date of action; i
Time limits for food stamps and offsets vary as follows:

(1) Forappeals regarding food stamps, a hearing shall be
held if the appeal is made within 90 days after official notifi-
cation of an action.

(2) For appeals regarding state or federal tax or debtor
offsets, a hearing shall be held if the appeal is made within 15
days after official notification of the action. Counties have
30 days to appeal offsets, as provided in 441—paragraph
14.4(1)“e.”

Amend paragraph “b” as follows:

Amend the introductory paragraph as follows:

b. When the appeal is made more than 30 days (or more
than 15 days for state or federal tax or debtor offsets); but
less than 90 days after notification, the director shall deter-
mine whether a hearing shall be granted. The director may
grant a hearing if one or more of the following conditions ex-
isted:

Amend subparagraph (4) as follows:

(4) There was a failure to receive the department’s notifi-
cation for a reason not attributable to the appellant. Lack of a
forwarding address is attributable to the appellant. A hearing
may be granted if an appellant provides proof that a forward-
ing address was not supplied due to fear of domestic vio-
lence, homelessness, or other good cause.

Amend subrule 7.5(6) as follows:
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7.5(6) Appeals of family investment program (FIP) and
refugee cash assistance (RCA) overpayments.

a. Subject to the time limitations limits described in sub-
rule 7.5(4), a person’s right to appeal the existence, computa-
tion, and amount of a FIP or RCA overpayment begins when
the persen—receives department sends the first Form 470-
2616, Demand Letter for FIP/RCA Agency Error Overis-
suance, Eorm 470-3489 _Demand Letter for FIP/RCA Inten-
tional Program Vielation Overissuance; or Form 470-3490,
Demand Letter for FIP/RCA Client Error Overissuance,

ices; informing the person
of the FIP or RCA overpayment.

b. A hearing shall not be held if an appeal is filed in re-
sponse to a second or subsequent Demand Letter for FIP/
RCA Agency Error Overissuance, Demand-Letter for IR/

i iolati i ;> or De-
mand Letter for FIP/RCA Client Error Overissuance.

c. Subject to the time Himitatiens limits described in sub-
rule 7.5(4), a person’s right to appeal the recovery of an over-
payment through benefit reduction, as described at rule
441—46.25(239B), but not the existence, computation, or
amount of an overpayment, begins when the person receives
Form 470-0485 or 470-0486, Notice of Decision, informing
the person that benefits will be reduced to recover a FIP or
RCA overpayment.

Amend subrule 7.5(7) as follows:

7.5(7) Appeals of Medicaid and state supplementary as-
sistance (SSA) overpayments.

a. Aperson’sright to appeal the existence and amount of
a Medicaid or SSA overpayment begins when the
ceives department sends the first Form 470-2891, Notice of
Overpayment, Demand Letter for the Medicaid or State Sup-
plementary Assistance Overpayment, from-the-department
of-human-serviees; informing the person of the Medicaid or
SSA overpayment, and is subject to the time limitatiens lim-
its described in subrule 7.5(4).

b. A hearing shall not be held if an appeal is filed in re-
sponse to a second or subsequent Notice of Overpayment,
Demand Letter for the Medicaid or State Supplementary As-
sistance Overpayment.

Amend subrule 7.5(9) as follows:

7.5(9) Appeals of child care assistance benefit overis-
suances or overpayments.

a. Subject to the time Limitations limits described in sub-
rule 7.5(4), a person’s right to appeal the existence, computa-
tion, and amount of a child care assistance benefit overis-
suance or overpayment begins when the ives de-
partment sends the first Form 470-3627, Demand Letter for
Child Care Assistance Provider Error Overissuance, or Form
470-3628 470-3807, Demand Letter for Child Care Assis-
tance Client Error Benefit Overissuance, from-the-depart-
ment-of human-serviees; informing the person of the child
care assistance overpayment.

b. A hearing shall not be held if an appeal is filed in re-
sponse to a second or subsequent Demand Letter for Child
Care Assistance Provider Error Overissuance or Demand
Letter for Child Care Assistance Client Error Benefit Overis-
suance.

Adopt new subrule 7.5(10) as follows:

7.5(10) Appeals of food stamp overpayments.

a. Subject to the time limits described in subrule 7.5(4), a
person’s right to appeal the existence, computation, and
amount of a food stamp overpayment begins when the de-
partment sends the first Form 470-3486, Demand Letter for
Food Stamp Intentional Program Violation Overissuance, or
Form 470-3487, Demand Letter for Food Stamp Inadvertent
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Household Error Overissuance, informing the person of the
food stamp overpayment.

b. Subject to the time limits described in subrule 7.5(4), a
person’s right to appeal the recovery of an overpayment
through benefit reduction, but not the existence, computa-
tion, or amount of an overpayment, begins when the person
receives Form 470-0485 or 470-0486, Notice of Decision, in-
forming the person that benefits will be reduced to recover a
food stamp overpayment.

ITEM 6. Amend subrule 7.6(1) as follows:

7.6(1) Written and oral notification. The department shall
advise each applicant and recipient of the right to appeal any
adverse decision affecting the person’s status.

a. Written notification of the following shall be given at
the time of application and at the time of any agency action
affecting the claim for assistance- :

a- (1) The right to request a hearing.

b- (2) The procedure for requesting a hearing.

& (3) The right to be represented by others at the hearing
unless otherwise specified by statute or federal regulation.

&= (4) Provisions, if any, for payment of legal fees by the
department.

b. Written notlﬁcatlon shall be glven on the apphcatlon
form ah m al

aad—seel-p*ems- and on all notzces of deczszon E*pl-a-na{-}en

}eas—pfesqs}eas—ef—t-he—p;eg-r-am— Oral explanatlon shall also
be given regarding the policy on appeals during the applica-
tion process and at the time of any contemplated action by the
agency when the need for an explanation is indicated.

c.  Persons not familiar with English shall be provided a
translation into the language understood by them in the writ-
ten form ef-a-written-pamphlet or orally. Appellants are en-
titled to have an interpreter present during appeal hearings.
In all cases when a person is illiterate or semiliterate, the per-
son shall-in-addition-to-receiving the written-pamphlet-on
Hg-h%s— be advised of each right to the satisfaction of the per-
son’s understanding.

ITEM 7. Amend rule 441—7.7(17A) as follows:

Amend subrule 7.7(1) as follows:

Amend the introductory paragraph as follows:

7.7(1) Notification. Whenever the department proposes
to terminate cancel, reduce, or suspend food-stamps,finan-
cial assistance;-Medieaid; or services or to revoke a license,
certification, approval, registration, or accreditation, it shall
give timely and adequate notice of the pending action, except
when a service is deleted from the state’s comprehensive
annual service plan in the social services block grant program
at the onset of a new program year or as provided in subrule
7.7(2). For the purpose of this subrule, “assistance” in-
cludes food stamps, Medicaid, the family investment pro-
gram, refugee cash assistance, child care assistance,
diversion, emergency assistance, family or community self-
sufficiency grant, PROMISE JOBS assistance, and state sup-
plementary assistance.

Whenever—the The department propeses—to—approve—or

vices;-it shall give adequate notice of the aetien approval or
denial of assistance or services; the approval or denial of a
license, certification, approval, registration, or accredita-
tion; and pending action for a state or federal tax or debtor
offset.

Amend paragraph “b,” subparagraph (3), as follows:

(3) The manual chapter number and subheading support-
ing the action and the corresponding rule reference,
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Amend subrule 7.7(2) as follows:

Amend paragraph “f” as follows:

f. The county establishes that the recipient has been ac-
cepted for assistance in a-newjurisdiction another county or
state.

Adopt new paragraph “n” as follows:

n. The agency implements a mass change based on law
or rule changes that affect a group of recipients.

Amend subrule 7.7(3) as follows:

7.7(3) Action due to probable fraud. When the agency ob-
tains facts indicating that assistance should be discontinued;
canceled, suspended, terminated; or reduced because of the
probable fraud of the recipient, and, where possible, the facts
have been verified through collateral sources, notice of the
grant-adjustment action shall be timely when mailed at least
five calendar days before the action would become effective.
The notice shall be sent by certified mail, return receipt re-
quested.

Amend subrule 7.7(5) by adopting new paragraph “e” as
follows:

e. When services of the community self-sufficiency
grant project are available to all PROMISE JOBS partici-
pants as specified in 441—subrule 47.46(1).

Amend subrule 7.7(6) as follows:

7.7(6) Reinstatement.

a. Whenever the county office determines that a pre-
viously canceled case must remain canceled for a reason oth-
er than that covered by the original notice, timely and ade-
quate notice shall be sent except as specified in subrule
7.7(2).

b. Whenever the county office determines that a pre-
viously canceled case is eligible for reinstatement at a lower
level of benefits, for a reason other than that covered by the
original notice, timely and adequate notice shall be sent ex-
cept as specified in subrule 7.7(2).

c¢. Food stamp cases are eligible for reinstatement only in
circumstances found in rules rule 441—65.44(234) and
65143234y and 441—subrules subrule 65.19(13) and
65119(13). FIP cases are eligible for reinstatement only in

circumstances found in 441—subrules40:2(5)-and subrule
40.22(5).

ITEM 8. Amend rule 441—7.8(17A) as follows:

Amend subrule 7.8(1) as follows:

7.8(1) Initiating a request. When a person, or the person’s
authorized representative, expresses in writing to the appeals
section, the local office, or the office that took the adverse ac-
tion; dissatisfaction with any decision, action, or failure to act
with reference to the case, the agency shall determine from
the nature of the complaint whether the person wishes to ap-
peal and receive an appeal hearing before an-administrative
lawjudge a presiding officer. Food stamp appeals may be
made orally; all other appeals shall be made in writing.

Amend subrule 7.8(2), introductory paragraph, as follows:

7.8(2) Filing the appeal. The appellant shall be encour-
aged, but not required, to make written appeal on Form PA-
3138-0 470-0487, part 1, Appeal and Hearing Request for
Hearing, and the worker shall provide any instructions or as-
sistance required in completing the form. When the appel-
lant is unwilling to complete or sign this form, nothing in this
rule shall be construed to preclude the right to perfect the ap-
peal, as long as the appeal is in writing (except for food stamp
appeals) and has been communicated to the department by
the appellant or appellant’s representative.

Amend subrule 7.8(5) as follows:

7.8(5) Interference. The prehearing conference shall not
be used to discourage appellants from proceeding with their
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appeals. The right of appeal shall not be limited or interfered
with in any way, even though the person’s complaint may be
without basis in fact, or because of the person’s own misin-
terpretation of law, agency policy, or methods of implement-
ing policy.

Amend subrule 7.8(8) as follows:

7.8(8) Withdrawal. When the appellant desires to volun-
tarily withdraw the appeal, the worker shall request that the
appellant te sign Form PA-3161-0 470-0492, Request for
Withdrawal of Appeal, if the appellant isin the local office.
In all other cases the appeals sec-
tion will request that the appellant sign the form or the ad-

presiding officer will secure a state-
ment on the hearing record. The appeals section will accept
any clear, written statement from the appellant to withdraw
the appeal.

Amend subrule 7.8(9), paragraphs “a,” “b,” and “c,” as
f0110w5'

Immediately Within one working day of receipt, com-
plete part IT of Form PA-3138-0 470-0487, Appeal and Hea-
ring Request for Hearing, and shall forward that form, the
written appeal, the postmarked envelope if there is one, and a
copy of the notification of the proposed adverse action to the

bureau-of policy-analysis; appeals section. Immediatelyshall
mean-within-one-working day of receipt:

b. Forward a summary and supporting documentation of
the worker’s factual basis for the proposed action to the ba-
s appeals section; within ten days of the
receipt of the appeal.
c. Provide copies of all materials sent to the bureau-of
i is; appeals section; for inclusion in the appeal
file to be considered in reaching a decision on the appeal; to
the appellant and the appellant’s representative at the same
time.

ITEM 9. Amend rule 441—7.9(17A) as follows:

Amend subrule 7.9(1) as follows:

Amend the introductory paragraph as follows:

7.9(1) When assistance continues. Assistance shall not be
suspended, reduced, restricted, discontinued or terminated
canceled, nor shall a license, et registration, certification, ap-
proval, or accreditation be revoked, or other proposed ad-
verse action be taken pending a final decision on an appeal
when:

Amend paragraph “b” as follows:

b. The appellant requests a hearing within ten days from
the date adequate notice is issued for termination cancella-
tion, reduction, or suspension of benefits; food stamps stamp,
family investment program, or Medicaid benefits, based on
the completed monthly report form, including:

(1) Public Assistance Eligibility Report, Form 470-0454,
470-0455, or 480-3719(S).

(2) Review/Recertification Eligibility Document, Form
470-2881 or 470-2881(M).

(3) Transitional Medicaid Notice of Decision/Quarterly
Income Report, Form 470-2663 or 470-2663(M).

c. Ifitis determined at a hearing that the issue involves
only federal or state law or policy, assistance will be immedi-
ately discontinued.

Amend subrule 7.9(2) as follows:

Amend the introductory paragraph as follows:

7.9(2) When assistance does not continue. The adverse
action appealed to suspend, reduce, restrict, discontinue; or
terminate cancel assistance; ; revoke a license, or registra-
tion, certification, approval, or accreditation; or take other
proposed action may be implemented pending a final deci-
sion on appeal when:
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Amend paragraph “c” as follows:

c. Afoodstamp-certification-ends. Benefits or services
were time limited through a certification period or prior au-
thorization for which notice was given when established or
for which adequate notice was provided.

Rescind and reserve paragraphs “d” and “e.”

Amend subrule 7.9(4), paragraph “a,” as follows:

a. A determination is made at the hearing that the sole is-
sue is one of state or federal law or policy or change in state or
federal law or policy and not one of incorrect grant computa-
tion, and the grant is adjusted.

ITEM 10. Amend rule 441—7.10(17A) as follows:

Amend subrule 7.10(4) by adopting new paragraph “e” as
follows:

e. Emergency assistance appeals shall be expedited.

Amend subrule 7.10(5) as follows:

7.10(5) Method of hearing. The department of inspec-
tions and appeals shall determine whether the appeal hearing
is to be conducted in person, er by videoconference or by
teleconference call. The parties to the appeal may partici-
pate from multiple sites for videoconference or teleconfer-
ence hearings. Any appellant is entitled to an in-person hear-
ing if desired the appellant requests one. All parties shall be
granted the same rights during a teleconference hearing as
specified in 441—7.13(17A). The appellant may request to
have a presiding officer render a decision for attribution ap-
peals through an administrative hearing.

Amend subrule 7.10(7) as follows:

7.10(7) Notification. For those appeals certified for hear-
ing, the department of inspections and appeals shall send a
notice to the appellant at least ten calendar days in advance of
the hearing date.

a. The notice, as prescribed in Iowa Code section
17A.12(2), shall set forth:

(1) the The date, time, method and place of the hearing; ;

(2) that That evidence may be presented orally or docu-
mented to establish pertinent facts; ; and

(3) that That the appellant may question or refute any tes-
timony, may bring witnesses of the appellant’s choice and
may be represented by others, including an attorney, subject
to federal law and state statute. The department will not pay
for the cost of legal representation.

a b. A copy of this notice shall be forwarded to the lecal
administrator department employee who took the actionsthe
distriet-office; and fo other persons when circumstances pe-
culiar to the case indicate that the notification may be desir-
able.

b c. The-netice Notices of hearing regarding an intention-
al program violation may shall be served upon the appellant
both by 5 certified
mail, return receipt requested, or and by first-class mail,
postage prepaid, addressed to the appellant at the last-known
address. All other notices of hearing shall be mailed by first-
class mail, postage prepaid, addressed to the appellant at the
appellant’s last-known address.

ITEM 11. Amend rule 441—7.13(17A) as follows:

Amend subrule 7.13(5), paragraph “b,” as follows:

b. A motion to vacate must state all facts relied upon by
the moving party which establish that good cause existed for
the party’s failure to appear or participate at the contested
case proceeding and must be filed with the Department of
Human Serv1ces, Appeals Section, Fifth Floor, HeoverState

1305 East Walnut Street, Des Moines, lowa
50319-0114.
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(1) The appeals section
shall be responsible for serving all parties with the motion to
vacate. All parties to the appeal shall have ten days from ser-
vice by the department to respond to the motion to vacate. If
the department responds to any party’s motion to vacate, all
parties shall be allowed another ten days to respond to the de-
partment.

(2) The appeals section
shall certify the motion to vacate to the department of inspec-
tions and appeals for the presiding officer to review the mo-
tion, hold any additional proceedings, as appropriate, and de-
termine if good cause exists for fo set aside the default.

Amend subrule 7.13(6), paragraph “c,” as follows:

c. A motion to vacate must state all facts relied upon by
the moving party which establish that good cause existed for
the party’s failure to appear or participate at the contested
case proceeding and must be filed with the Department of
Human Services, Appeals Section, Fifth Floor, HeeverState

1305 East Walnut Street, Des Moines, lowa
50319-0114.

(1) The appeals section
shall be responsible for serving all parties with the motion to
vacate. All parties to the appeal shall have ten days from ser-
vice by the department to respond to the motion to vacate. If
the department responds to any party’s motion to vacate, all
parties shall be allowed another ten days to respond to the de-
partment.

(2) The appeals section
shall certify the motion to vacate to the department of inspec-
tions and appeals for the presiding officer to review the mo-
tion, hold any additional proceedings, as appropriate, and de-
termine if good cause exists for fo set aside the default.

ITEM 12. Amend rule 441—7.15(17A), unnumbered
paragraph, as follows:

Forms PA-5113-0 470-0502, Authorization for Examina-
tion and Claim for Payment, and PA-2126-5 470-0447, Re-
port on Incapacity, shall be utilized in obtaining medical in-
formation to be used in the appeal and to authorize payment
for the examination.

ITEM 13. Amend rule 441—7.16(17A) as follows:

Amend subrule 7.16(2) as follows:

7.16(2) Findings of fact. Any party may submit proposed
findings of fact. The presiding officer will rule on the pro-
posed findings of fact. Findings of fact shall be based solely
on the evidence in the record and on matters officially no-
ticed in the record. The findings of fact and conclusions of
law in the proposed or final decision shall be limited to con-
tested issues of fact, e policy, or law.

Amend subrule 7.16(3) as follows:

7.16(3) Proposed decision. Following the reception of
evidence, the administrative-lawjudge presiding officer shall
issue a proposed decision, consisting of findings of fact and
conclusions of law, separately stated. The proposed decision
shall be mailed by first-class mail, postage prepaid, ad-
dressed to the appellant at the appellant’s last-known ad-
dress.

Amend subrule 7.16(5) as follows:

7.16(5) Time limit for appeal of a proposed decision. Ap-
peal for the director’s review of the proposed decision must
be made in writing to the director and postmarked or date-
stamped within ten calendar days of the date on which the
proposed decision was signed and mailed. The day after the
proposed decision is mailed is the first day of the time period
within which a request for review must be filed. When the
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time limit for filing falls on a holiday or a weekend, the time
will be extended to the next workday.

Amend subrule 7.16(6), first unnumbered paragraph, as
follows:

When the director grants a review of a proposed decision

on the department s appeal request rs—granted—by—thed—rreetor

hed the appeals sectlon shall notlfy all other partles t0 the
appeal of the review and
ingareview. send a copy of the request to all other parties.
All other parties

shall be provided ten calendar days from the date of notifica-
tion to file—exceptions, present briefs.and submit further
written arguments or objections for consideration upon re-
view.

Amend subrule 7.16(7) as follows:

7.16(7) Appeal of the proposed decision by the appellant.
When the director grants a review of a proposed decision en

3,

sentative all other parties shall be se notified.

Amend subrule 7.16(9), paragraph “b,” as follows:

b. Immediately-upen Within seven calendar days of re-
ceipt of a copy of the final decision, the local-office depart-
ment shall take the actron requrred by the decrsron A—reper—t

t-he—ﬁmal—dee}ﬁon— When the f1na1 decrsron is favorable to the
appellant, or when the ageney department decides in favor of
the appellant prierte before the hearing, the department shall
make any additional eerrect corrective payments due, retro-
active to the date of the incorrect action shall-be-made.

Adopt new subrule 7.16(10) as follows:

7.16(10) Final decision. The department shall mail the fi-
nal decision to the appellant at the appellant’s last-known ad-
dress by first-class mail, postage prepaid.

ITEM 14. Amend rule 441—7.18(17A) as follows:
Amend subrule 7.18(1) as follows:

7.18(1) Prohibited communication. Unless-required-for

There shall be no written, oral, or other type of communica-

t10n—d+reet4-}Ler—rnd+reet4-}L between the presiding officer and

any party or representative of any party or any other person
with a direct or indirect interest in such the case inconnection

V»%h—aaﬁssue—ef—ﬁaet—er—hw—m—ﬁ%ase—exeept%pormoﬁee
and-opportunity for while an appeal is pending, without all

parties being notified of an opportunity to participate, unless
speczflcally authorlzed by statute or rule flih-r-s-dees—not—pro-

tasks—ﬁrom—eemmkmeatmg—wrt-h—eaeh—ot-he&

a. Nethinginthis This provision is-intended-to-preclude
does not prevent the presiding officer from communicating
with members of the agency or seeking the advice or help of

persons other than those mt-h—a—per—sona-l—mte;est—r—n—er—t-hese

defined in paragraph “c.’

b. pe;seas—doPersons described in paragraph “c” shall
not directly or indirectly communicate to the presrdrng offi-
cer any ex parte communications they have received of a type
that the presiding officer would be prohibited from receiving
or that furnish, augment, diminish, or modify the evidence in
the record.

c¢. For purposes of this rule; :
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(1) People with a direct or indirect interest in a case in-
clude any member of the appeals advisory committee and any
person engaged in personally investigating, prosecuting, or
advocating in either the case under appeal or a pending fac-
tually related case involving the same parties.

(2) the The term “personally investigating” means taking
affirmative steps to interview witnesses directly or to obtain
documents or other information directly. The term does not
include general direction and supervision of assigned investi-
gators, unsolicited receipt of information which is relayed to
assigned investigators, review of another person’s investiga-
tive work product in the course of determining whether there
is probable cause to initiate a proceeding, or exposure to fac-
tual information while performing other agency functions,
including fact gathering for purposes other than investigation
of the matter which culminates in a contested case.

Rescind and reserve subrule 7.18(3).

ITEM 15. Amend rule 441—7.20(17A) as follows:

Amend subrule 7.20(1) as follows:

7.20(1) Right of judicial review. If a director’s review is
requested, the final decision shall advise the appellant or the
appellant’s representative of the right to judicial review by
the district court. When the appellant or the appellant’s rep-
resentative is dissatisfied with the final decision; and appeals
requests judicial review of the decision to the district court,
the department shall furnish copies of the documents or sup-

porting papers. which-the-appellant-and-legal representative

ing. An appeal of the
final decision to district court does not itself stay execution or
enforcement of an agency action.

Amend subrule 7.20(2), paragraph “b,” as follows:

b. In determining whether to grant a stay pending judi-
cial review, the director shall consider the factors listed in
. . i Towa Code sec-
tion 17A.19(5)“c.”

ITEM 16. Amend rule 441—7.21(17A) as follows:

Amend subrule 7.21(1) as follows:

7.21(1) Appeal hearings. All appeal hearings in the food
stamp program shall be conducted in accordance with federal
regulation, Title 7, Section 273.15, as amended to Eebruary
15,1983 January 1, 2002.

Amend subrule 7.21(2) as follows:

7.21(2) Food stamp administrative disqualification hear-
ings. All food stamp administrative disqualification hearings
shall be conducted in accordance with federal regulation,
Title 7, Section 273.16, as amended to Eebruary15,1983
January 1, 2002.

Rescind paragraphs “a,” “b,” and “c.”

Adopt new subrules 7.21(3) through 7.21(6) as follows:

7.21(3) Conduct of a food stamp administrative disquali-
fication hearing. Hearings over disqualification of a house-
hold member for an intentional program violation shall be
conducted by a presiding officer.

a. The department of inspections and appeals shall serve
an Intentional Program Violation Hearing Notice upon the
household member both by certified mail, return receipt re-
quested, and by first-class mail, postage prepaid, addressed
to the household member at the last-known address 30 calen-
dar days before the initial hearing date.

b. The household member or that person’s representative
may request to postpone the hearing for up to 30 days, pro-
vided the request is made at least 10 calendar days before the
scheduled hearing date.
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c. At the hearing, the presiding officer shall advise the
household member or that person’s representative that the
household member has the right to refuse to answer questions
during the hearing and that the state or federal government
may use the information in a civil or criminal action.

7.21(4) Consolidating hearings. Appeal hearings and
food stamp administrative disqualification hearings may be
consolidated if the issues arise out of the same or related cir-
cumstances, and the household member has been provided
with notice of the consolidation by the department of inspec-
tions and appeals.

a. If the hearings are combined, the time frames for con-
ducting a food stamp administrative disqualification hearing
shall apply.

b. Ifthe hearings are combined for the purpose of setting
the amount of the overpayment at the same time as determin-
ing whether or not an intentional program violation has oc-
curred, the household shall lose its right to a subsequent hear-
ing on the amount of the overpayment.

7.21(5) Attendance at hearing. The household member
shall be allowed 10 days from the scheduled hearing to pre-
sent reasons indicating good cause for not attending the hear-
ing.

a. The appeals section shall certify the motion to vacate
to the department of inspections and appeals for the presiding
officer to review the motion, hold any additional proceed-
ings, as appropriate, and determine if good cause exists for
the default as specified in subrule 7.13(5). Timely filed mo-
tions to vacate shall be granted only for good cause shown.
The burden of proof as to good cause is on the moving party.

b. Unless good cause is determined, when the household
member or that person’s representative cannot be located or
fails to appear at the scheduled hearing, the hearing shall be
conducted without that person. In thatinstance, the presiding
officer shall consider the evidence and determine if the evi-
dence is clear and convincing that an intentional program
violation was committed.

c. If the household member who failed to appear at the
hearing is found to have committed an intentional program
violation, but the presiding officer later determines that this
person or the person’s representative had good cause for not
appearing, the previous hearing decision shall no longer be
valid. A new hearing shall be conducted.

7.21(6) Food stamp administrative disqualification hear-
ing decisions. The presiding officer shall base the determina-
tion of an intentional program violation on clear and con-
vincing evidence that demonstrates the person committed,
and intended to commit, an intentional program violation.

a. The proposed and final hearing decisions shall be
made in accordance with rule 7.16(17A) unless otherwise
specified.

b. The appeals section shall notify the household mem-
ber and the county office of the final decision within 90 days
of the date the household member is notified in writing that
the hearing has been scheduled. If the hearing was postponed
pursuant to subrule 7.21(3), paragraph “b,” the 90 days for
notifying the household member of the final decision shall be
extended for as many days as the hearing is postponed.

c. The department shall take no action to disqualify a
person from receiving food stamps before receiving the final
appeal decision finding that the person has committed an in-
tentional program violation.

d. No further administrative appeal procedure shall exist
after the final decision is issued. The determination of an in-
tentional program violation shall not be reversed by a subse-



IAB 2/19/03

HUMAN SERVICES DEPARTMENT[441](cont’d)

quent hearing decision. However, the person may appeal the
case to the lowa district court.

e. When a court decision reverses a determination of an
intentional program violation, the appeals section shall
notify the county office of the specifics of the court decision.

ITEM 17. Rescind and reserve rule 441—7.22(17A).
ITEM 18. Amend rule 441—7.23(17A) as follows:

441—7.23(17A) Neo Contested cases with no factual dis-
pute contested-cases. If the parties in a contested case agree
that there is no dispute of material fact exists-asto-a-matterthat
, the

parties may present all relevant admissible evidence elther by
stipulation, or as otherwise as agreed, by-the-parties; without
in lieu of an evi-

dentiary hearing. If sueh an agreement is reached, ajointly
submitted the parties shall jointly submit a schedule detailing
themethod-and-timetable for submission of the record, briefs;
and oral argument arguments should be submitted to the pre-

siding officer for approval as-seen-as-practicable.

ITEM 19. Amend subrule 7.24(1), introductory para-
graph, as follows:

7.24(1) Necessary emergency action. To the extent neces-
sary to prevent or avoid immediate danger to the public
health, safety, or welfare, and consistent with the United
States Constitution and the Iowa Constitution and other pro-
visions of law, the department may issue a written order in
compliance with Iowa Code sectlon 17A.18 as-amended by

s to suspend a li-
cense in whole 0r in part, order the cessatlon of any continu-
ing activity, order affirmative action, or take other action
within the jurisdiction of the department by emergency adju-
dicative order. Before issuing an emergency adjudicative or-
der, the department shall consider factors including, but not
limited to, the following:

ITEM 20. Amend 441—Chapter 7, implementation
clause, as follows:
These rules are intended to implement lowa Code chapter

17A as-amended-by 1998 lowa-Acts; chapter 1202.
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 217.6 and
252B.3, the Department of Human Services proposes to
amend Chapter 95, “Collections,” Chapter 96, “Information
and Records,” Chapter 97, “Collection Services Center,” and
Chapter 98, “Support Enforcement Services,” lowa Admin-
istrative Code.

These amendments relate to the following services pro-
vided by the Child Support Recovery Unit: serving qualify-
ing customers, locating parents and safeguarding informa-
tion, receiving and disbursing payments, and collecting sup-
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port through state and federal offsets. The amendments were
developed in response to public comments and internal as-
sessments from the rules review mandated by Executive Or-
der Number 8.

Changes to Chapter 95 include:

e C(Clarifying that a caretaker may apply for support en-
forcement against one or both parents and that a separate ap-
plication form and fee are required for each parent from
whom support is sought.

e Clarifying how the Unit determines the date of collec-
tion for vacation and severance withholding when the date is
not indicated by the employer and that additional payments
can be made if documentation is provided later.

e C(Clarifying requirements and procedures for collection
from state or federal income tax refunds. The requirement to
sign a repayment agreement for federal tax refund offset is
deleted since the nonassistance application form already con-
tains these provisions.

* Restoring provisions for appeals by the custodial par-
ent based on the date of collection. Rule 441—95.13(17A)
was inadvertently rescinded in a previous rule making.

* Adding provisions allowing the Department to close
cases at the request of the recipient or when allowed by feder-
allaw. Case closure provisions for public assistance and non-
public assistance cases are consolidated into subrule
95.14(1).

e Changing the time frame for notifying a family whose
public assistance has been canceled of the continuation of
support services and the fees and requirements of continued
services. To comply with federal requirements, the Depart-
ment must issue this notice within five working days of the
notice of the family’s ineligibility for Family Investment
Program benefits.

e Adding a reference to completion of Form 470-3877,
Child Support Information, to the requirements for cooperat-
ing in collection efforts.

e C(Clarifying that the income maintenance unit deter-
mines noncooperation until the case is referred to the Child
Support Recovery Unit.

Changes to Chapter 96 include:

* Consolidating provisions on refusal to comply with a
request for information.

e Clarifying that a person has 30 days from the date of
the notice to pay a fine for failure to comply with a request or
subpoena.

Changes to Chapter 97 include:

e Defining the “core case information” that a clerk of
court is required to transmit to the Unit.

* Removing a requirement that the Department mail
monthly statements to noncustodial parents who are not sub-
ject to income withholding. Since payments can be sub-
mitted without the return of the monthly statement, the state-
ment can be eliminated as a cost-saving measure.

Chapter 98 is amended to include a new subrule setting the
proportion of a state government payment to an obligor that
may be offset to apply toward delinquent support payments.
Although state law allows 100 percent offset, the subrule sets
the amount of offset at 50 percent to be consistent with the
withholding limits on other types of income. The exception
is lottery winnings, which are offset at 100 percent, since
they are unanticipated income.

All of these chapters are revised to correct form names and
numbers, update organizational names and statutory and reg-
ulatory references, and eliminate unnecessary language.

These amendments define rights to appeal and the process
for contesting the actions of the Child Support Recovery
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Unit. The amendments do not offer further provision for
waivers in specified situations because they are either less re-
strictive than current rules or conform to federal or state stat-
utes, which the Department does not have the authority to
waive.

Any interested person may make written comments on the
proposed amendments on or before March 12, 2003. Com-
ments should be directed to the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, 1305 East Walnut Street, Des Moines, lowa 50319-
0114. Comments may be sent by fax to (515)281-4980 or by
E-mail to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement Iowa Code
sections 96.3(9), 217.34, 252B.2 through 252B.7, 252B.9,
252B.14 through 252B.16, 252E.11, 421.17, and 598.22.

The following amendments are proposed.

ITEM 1. Amend subrule 95.2(4), paragraphs “a” and
“h,” as follows:

a. A person who is not on public assistance requesting
services under this chapter, except for those persons eligible
to receive support services under paragraphs 95.2(2)“a,” “b,”
and “c,” shall complete and return Form 470-0188, Applica-
tion for Nonassistance Support Services, for each parent
from whom the person is seeking support.

(1) The application shall be returned to the child support
recovery unit serving the county where the person resides. If
the person does not live in the state, the application form shall
be returned to the county in which the support order is en-
tered or in which the other parent or putative father resides.

(2) The person requesting services has the option to seek
support from one or both of the child’s parents.

b. An individual who is required to complete Form 470-
0188, Application for Nonassistance Support Services, shall
be charged an application fee in the amount set by statute.
The unit shall charge one application fee for each parent
from whom support is sought. The unit shall charge the fee
shall be-charged at the time of initial application and any sub-
sequent application for services. The individual shall pay the
application fee shaH-be-paid to the local child support recov-

ery unit by-the-individual-prierte before services being are
provided.

ITEM 2. Amend rule 441—95.3(252B) as follows:

Amend subrule 95.3(1), paragraph “b,” as follows:

b. When the collection services center (CSC) is notified
or otherwise becomes aware that a payment received from an
income provider pursuant to 441—Chapter 98, Division II,
includes payment amounts such as vacation pay or severance
pay, these amounts are considered irrevocably withheld in
the months documented by the income provider. When the
income provider does not document the months for which the
sums are withheld, the amounts shall initially be distributed
based on the date of the check. If documentation is subse-
quently provided, any additional payments due the recipient
shall be issued.

Amend the implementation clause as follows:

Thisrule-is These rules are intended to implement Iowa
Code section sections 252B.15 and seetion 252D.17 as

ITEM 3. Amend rule 441—95.6(252B) as follows:

Amend the introductory paragraph as follows:
441—95.6(252B) Setoff Offset against state income tax
refund or rebate. A claim against aresponsible-person’s an
obligor’s state income tax refund or rebate will be made by the
department when a support payment is delinquent as set forth
in Iowa Code section 421.17(21). A claim against arespensi-
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ble-person’s an obligor’s state income tax refund or rebate
shall apply to support which the department is attempting to
collect.

Amend subrule 95.6(1) as follows:

95.6(1) The By the first day of each month, the department
shall submit to the department of revenue and finance by-the
first day of each-month; a list of responsible persens obligors
who:

a. are Are delinquent at least $50 in support payments;
and

b. Have not paid the current support obligation plus a
monthly payment on the delinquency in each of the preceding
12 months.

Rescind subrule 95.6(2) and adopt the following new sub-
rule in lieu thereof:

95.6(2) When the department claims an obligor’s state in-
come tax refund or rebate, the department shall mail a preoff-
set notice to the obligor to inform the obligor of the amount
the department intends to claim and apply to support. The
department shall mail a preoffset notice when:

a. The department of revenue and finance notifies the
department that the obligor is entitled to a state income tax
refund or rebate; and

b. The obligor has a delinquency of $50 or greater; and

c. The obligor has not paid the current support obligation
plus a monthly payment on the delinquency in each of the 12
months preceding the month in which the preoffset notice is
mailed.

Amend subrules 95.6(3) and 95.6(4) as follows:

95.6(3) When the responsible-person obligor wishes to
contest a claim, a written request shall be submitted to the de-
partment within 15 days after the pre-seteff preoffset notice is
mailed. When the request is received within the 15-day limit,
a hearing shall be granted pursuant to rules in 441—Chapter

95, 6(4) The spouse’s proportionate share of a joint return
filed with arespensible-persen an obligor, as determined by
the department of revenue and finance, shall be released by
the department of revenue and finance unless other claims
are made on that portion of the joint income tax refund. The
request for release of a spouse’s proportionate share shall be
in writing and received by the department within 15 days af-
ter the mailing date of the pre-setoff preoffset notice.

Rescind and reserve subrule 95.6(5).

Amend subrules 95.6(6) and 95.6(7) as follows:

95.6(6) The department shall notify aresponsible-person
an obligor of the final decision regarding the claim against
the tax refund or rebate by mailing a final disposition of sup-
port recovery claim notice to the obligor.

95.6(7) Application of setoff offset. Setoffs Offsets shall
be applied as provided in rule 441—95.3(252B).

ITEM 4. Amend rule 441—95.7(252B) as follows:

Amend the introductory paragraph as follows:
441—95.7(252B) Offset against federal income tax re-
fund and federal nontax payment. A The department will
make a claim against arespensible-persen’s an obligor’s fed-
eral income tax refund or federal nontax payment will-be

when delinquent support is owed.

For purposes of this offset, delinquent support shall include
the entire balance of a judgment for accrued support, as pro-
vided in Iowa Code section 252B.5(4).

Amend subrule 95.7(2), paragraph “a,” introductory para-
graph, as follows:

a. The amount distributed to an obligee shall be the
amount remaining following payment of a support delin-

quency assigned to the department. Prierto-receipt-of-the
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The department shall distribute to an obligee the amount col-
lected from an offset according to subrule 95.7(9) within the
following time frames:

Amend subrule 95.7(4) as follows:

95.7(4) Preoffset notice and review. Each obligor who
does not have an existing support debt on record with the fed-
eral office of child support enforcement will receive be sent a
preoffset notice in writing, using address information avail-

provided to the fed-
eral office of child support enforcement, stating the amount
of the delinquent support certified for offset.

a. Individuals whose names were submitted for federal
offset who wish to dispute the offset must notify the depart-
ment in writing within the time period specified in the preoff-
set notice.

b. Upon receipt of a complaint from the individual dis-
puting the submission for offset, the department child sup-
portrecovery unit shall conduct a review to determine if there
is a mistake of fact and respond to the ebliger individual in
writing within ten days. For purposes of this rule, “mistake
of fact” means a mistake in the identity of the obligor or
whether the delinquency meets the criteria for referral.

Amend subrules 95.7(6) and 95.7(7) as follows:

95.7(6) The department shall notify the federal office of
child support enforcement, within time frames established by
it, of any decrease—in; modification or elimination of; an
amount referred for seteff offset.

95.7(7) When an individual does not respond to the pre-
setoff preoffset notice within the specified time even though
the department later agrees a certification error was made,
the person must wait for corrective action as specified in sub-
rule 95.7(8).

Amend subrule 95.7(8) as follows:

Amend the introductory paragraph as follows:

95.7(8) Offset notice, appeal, and refund. The federal De-
partment of the Treasury will send notice that a federal in-
come tax refund or federal nontax payment owed to the obli-
gor has been intercepted. When the unit receives information
from the federal office of child support enforcement regard-
ing the offset, or when the individual whose name was sub-
mitted for federal offset notifies the department that the indi-
vidual has received an offset notice, the department shall is-
sue to that individual Form 470-3684, Appeal Rights for
Federal Offsets.

Amend paragraph “a” as follows:

a. The ebliger individual whose name was submitted for
federal offset shall have 15 days from the date of the notice te
t-he—ebl-l-ge{—u-nder—t-h}s-submle to contest the offset by initiat-

an administrative appeal pursuant to 441—subrules

7 8(1) and 7.8(2). The-obligershall providethe-department

- Except

as specifically provided in this rule, administrative appeals

will be governed by 441—Chapter 7. The issue on appeal

shall be limited to a mistake of fact as specified at paragraph
95.7(4)“b.”

ITEM 5. Amend rule 441—95.8(96) as follows:

441—95.8(96) Child support setoff offset of unemploy-
ment insurance benefits. When job-serviee the department
of workforce development notifies the child support recovery
unit that an individual who owes a child support obligation

being enforced by the child supportrecovery unithasbeen de-

termined to be eligible for jeb unemployment insurance bene-
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fits, the unit will enforce a child support obligation that is
owed by an obligor but whieh is not being met by seteff offset
of job unemployment insurance benefits. “Owed but not be-
ing met” means either current child support not being met or
arrearages that are owed.

95.8(1) Withholding. The child support recovery unit
shall offset job unemployment insurance benefits by initiat-
ing a withholding of income pursuant to lowa Code chapter
252D and 441—Chapter 98, Division Il;eragarnishmentac-
Hea—pu;su-ant—te—lewa—@ede—ehap&e;—é@ The amount to be
withheld through a withholding er—garnishment of unem-
ployment insurance benefits shall not exceed the amount
specified in 15 U.S.C. 1673(b).

95.8(2) Areceipt of the payments intercepted through jeb
unemployment insurance benefits will be provided once a

year, upon the obligor’s request ef-an-absent-parent to the

child support recovery unit.
ITEM 6. Adopt new rule 441—95.13(17A) as follows:

441—95.13(17A) Appeals. Nonreceipt of support collected
by the department that is to be paid to the obligee may be ap-
pealed pursuant to the procedures provided in this rule if the
obligee claims that the payment was credited to the incorrect
month in accordance with subrules 95.3(1), 95.3(2), and
95.3(3).

95.13(1) Contact with department. Obligees who believe
they have not received all or part of a support payment to
which they are entitled in accordance with subrules 95.3(1),
95.3(2), and 95.3(3) must first contact a customer service
representative and indicate that they have not received the
payment.

a. An obligee may contact a customer service represen-
tative in person at the department’s collection services center,
by telephone through the specialized customer services unit,
or by writing to the Collection Services Center, 727 East 2nd
Street, Des Moines, Iowa 50306.

b. The department will acknowledge this contact in writ-
ing, indicating the months at issue.

95.13(2) Written decision. Within 30 days of the contact,
the department shall issue a written decision on all contested
support distributions based on the date of collection.

95.13(3) Initiation of appeal. If the department denies
some or all support payments that are claimed based on the
date of collection, the obligee may initiate an administrative
appeal.

a. To initiate an administrative appeal, the obligee shall
make a written request to the child support recovery unit indi-
cating an intent to appeal.

b. The time limit for initiating an administrative appeal
shall be governed by 441—subrule 7.5(4). The time limit
provided in 441—subrule 7.5(4) shall start with the date that
a written decision as required by subrule 95.13(2) is issued.

c. If no written decision has been issued after 30 days,
the obligee may appeal the failure to issue a written decision.
The appeal may be initiated at any time after 30 days and be-
fore a written decision is issued.

95.13(4) Limitation of appeals. Appeals will be limited to
claims based on child support received by the department
during the nine-month period before the month in which the
appeal is initiated.

95.13(5) Appeal process. Except as specifically provided
in this rule, administrative appeals shall be governed by
441—Chapter 7.

95.13(6) Appealissue. The issue in appeals held pursuant
to these procedures shall be limited to the obligee’s entitle-
ment to a support payment that has been collected by the de-
partment.
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This rule is intended to implement lowa Code sections
17A.12 to 17A.20.

ITEM 7. Amend rule 441—95.14(252B) as follows:
Amend subrule 95.14(1) as follows:

95.14(1) Case closure criteria. Lﬂ—e;der—te—be-ehg-lble—fe;

5

a. Child support services to a recipient of public assis-
tance may be terminated when one of the following case clo-
sure criteria is met:

a- (1) There is no ongoing support obligation and arrear-
ages are under $500 or unenforceable under state law.

b- (2) The noncustodial parent or putative father is de-
ceased and no further action, including a levy against the es-
tate, can be taken.

& (3) Paternity cannot be established because:

) 1. The child is at least 18 years old and action to estab-
lish paternity is barred by the statute of limitations-;

2) 2. A genetic test or a court or administrative process
has excluded the putative father and no other putative father
can be identified-; or

3) 3. The identity of the biological father is unknown and
cannot be identified after diligent efforts, including at least
one interview by the child support recovery unit with the re-
cipient of services.

d- (4) The noncustodial parent’s location is unknown, and
the child support recovery unit has made diligent efforts to
locate the noncustodial parent using multiple sources, in ac-
cordance with regulations in 45 CFR 303.3, as amended to

March 10 1999 meh—e&tlme-&se-ef—aﬁampﬁa%e—seafees—m
o h m me e-the n all

of Wthh have been unsuccessful w1th1n en%ef—t-he—ﬁeuemg
the applicable time frames frame:

& 1. Over a three-year period when there is sufficient in-
formation to initiate an automated locate effort.

£2) 2. Over a one-year period when there is not sufficient
information to initiate an automated locate effort.

e- (5) The noncustodial parent cannot pay support for the
duration of the child’s minority because the parent has been
institutionalized in a psychiatric facility, is incarcerated with
no chance for parole, or has a medically verified total and
permanent disability with no evidence of support potential.
The child support recovery unit must have determined that no
income or assets are available to the noncustodial parent
which could be levied or attached for the payment of support.

£ (6) The noncustodial parent is a citizen of, and lives in,
a foreign country, does not work for the federal government
or a company with headquarters or offices in the United
States, and has no reachable domestic income or assets, and
there is not a reciprocity agreement with that country.

g (7) There has been a finding of good cause or other
exception in a public assistance case as specified in 441—
subrules 41.22(8) through 41.22(12) and 441—subrule
75.14(3), including a determination that support enforce-
ment may not proceed without risk or harm to the child or
caretaker relative.

h- (8) The child support recovery unit documents failure
by the child support agency of another state which requested
services to take an action which is essential for the next step
in providing services.

(9) The non-IV-A recipient of services requests closure of
a case and there is no assignment to the state of medical sup-
portunder 42 CFR 433.146, as amended to October 1, 2002,
or of arrearages which accrued under a support order.

(10) The case meets any other basis for case closure
based upon federal law.
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b. Child support services to a person who is not receiv-
ing public assistance may be terminated when one of the case
closure criteria of subparagraphs 95.14(1)“a”(1) through
(6) or (8) is met or for one or more of the following reasons:

(1) The child support recovery unit has received a written
or oral request from the recipient to close the case, and there
is no assignment to the state of medical support or arrear-
ages which accrued under a support order.

(2) The child support recovery unit has received informa-
tion that the address in the unit’s record is no longer current,
and the unit is unable to contact or otherwise locate the re-
cipient within 60 days following receipt of this information,
despite an attempt of at least one letter sent by first-class mail
to the recipient’s last-known address.

(3) The recipient of services has failed to cooperate with
the child support recovery unit, the circumstances of the non-
cooperation have been documented, and an action by the re-
cipient of services is essential for the next step in providing
services. (See rule 441—95.19(252B).)

(4) The child support recovery unit has provided
location-only services.

(5) The child support recovery unit has determined that it
would not be in the best interest of the child to establish pa-
ternity in a case that involves incest or forcible rape or a case
in which legal proceedings for adoption are pending.

(6) The case meets any other basis for case closure based
upon federal law.

Amend subrule 95.14(2), introductory paragraph, as fol-
lows:

95.14(2) Notification in public assistance cases. In cases
meeting one of the criteria of subrule subparagraphs
95.14(1); “a” “£ and“h;”“a”(1) through
(6), (8), or (10), the child support recovery unit shall send no-
tification of its intent to close the case to the recipient of ser-
vices or the child support agency in the state which requested
services in writing 60 calendar days priette before case clo-
sure. The notice shall be sent to the recipient of services or
the state requesting services at the last-known address stating
the reason for denying or terminating services, the effective
date, and an explanation of the right to request a hearing ac-
cording to 441—Chapter 7. Closure of the case following
notification is subject to the following:

Rescind and reserve subrule 95.14(3).

Amend subrule 95.14(4) as follows:

95 14(4) Notlflcatlon in nonpublic assistance cases. Neti-

The child support recovery unit
shall provide notification to nonpublic assistance cases meet-
ing the criteria for closure in paragraph 95.14(1) “b” in the
manner and under the conditions stated in subrule 95.14(2),
except for cases terminated for the reasons listed in

“a” “d-2 subparagraphs 95.14(1) “b”(1)
and (4). If the case was is to be closed because the child
support recovery unit was unable to contact the recipient
of services as provided in subparagraph
95.14(31)“b5”(2), the case shall be kept open if contact is re-
established with the recipient of services priorto before the
effective date of the closure.

ITEM 8. Amend rule 441—95.15(252B) as follows:

Amend subrule 95.15(1) as follows:

95.15(1) State’s representative. An assistant attorney
general, assistant county attorney, or independent contract at-
torney employed by or under contract with the child support
recovery unit represents only the state of lowa. The sole
attorney-client relationship for the child support recovery
unit attorney is between the attorney and the state of lowa. A
private attorney acting under 1997 lowa-Acts; House-File
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612 section-35; Iowa Code section 252B.6A is not a child
support recovery unit attorney, and is not a party to the action.

Amend subrule 95.15(3), paragraph “c,” as follows:

c.  When a party is receiving public assistance, the ehild
suppeortrecovery unit shall refer any suspected fraud or ques-
tionable aid-to-dependent-children family investment pro-
gram expenditures to the appropriate governmental agen-
cies.

ITEM 9. Amend rule 441—95.18(252B) as follows:
Amend subrule 95.18(1) as follows:

95. 18(1) Notlce of services. WH-hmAé—days—ﬁsem—t-heda%e

unitisnotified of the-cancellationof When a family is no lon-
ger eligible for public assistance, the department shall for-
ward Form CS-1113 470-1981, Notice of Continued Support
Services, to apersen’s the family s last-known address within
five worklng days of the notification of ineligibility, to inform
the

viees: family:

a. That, unless the family notifies the department to the
contrary, services will continue.

b. Ofthe effect of continuing to receive support services,
including the available services and the state’s policies or
fees, cost recovery, and distribution.

Amend subrule 95.18(2), introductory paragraph, as fol-
lows:

95.18(2) Termination of services. A person may request
the department to terminate support services at any time by
the completion and return of the appropriate portion of Form
CS-1113 470-1981, Notice of Continued Support Services,
or in any other form of written communication, to the child
support recovery unit.

ITEM 10. Amend rule 441—95.19(252B) as follows:

Amend subrule 95.19(1), paragraph “c,” as follows:

c. The person shall cooperate with the child support re-
covery unit to the extent of supplying all known information
and documents pertaining to the location of the noncustodial
parent and taking action as may be necessary to secure or en-
force a support obligation or establish paternity or to secure
medical support. This includes completing and signing
Form 470-3877, Child Support Information, if requested, as
well as documents determined to be necessary by the state’s
attorney for any relevant judicial or administrative process.

Amend subrule 95.19(2) as follows:

95.19(2) Failure to cooperate. The local child support re-
covery unit shall make the determination of whether or not a
person has cooperated with the unit. The child support re-
covery unit shall promptly send notice of a determination of
noncooperation to the person on Form 470-3400, Notice of
Noncooperation, and notify the FIP and Medicaid programs,
as appropriate, of the noncooperation determination and the
reason for the determination. The FIP and Medicaid pro-
grams shall take appropriate sanctioning actions as provided
in statute and rules.

ITEM 11. Amend rule 441—95.20(252B) as follows:

441—95.20(252B) Cooperation of public assistance ap-
plicants in establishing and obtaining support. If a person
who is an applicant of FIP or Medicaid is required to cooper-
ate in establishing paternity;; in establishing, modifying, or
enforcing child or medical supports; or in enforcing spousal
support, the requirements in 441—subrule 41.22(6) and rule
441—75.14(249A) shall apply. The appropriate staff in the
FIP and Medicaid programs are designees of the child support
recovery unit to determine noncooperation and issue notices
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of that determination until the referral to the unit is com-
pleted.

ITEM 12. Amend subrule 95.21(2) as follows:

95.21(2) Failure to cooperate. The child support recovery
unit shall make the determination of whether or not the non-
public assistance applicant or recipient of services has coop-
erated. Noncooperation shall result in termination of support
services. An applicant or recipient may also request termina-
tion of services under subrule 95.14(3 1)“b”(1).

ITEM 13. Amend rule 441—96.1(252B) as follows:

Amend subrule 96.1(2) as follows:

96.1(2) Subpoena. All persons and entities shall comply
with a Child Support Recovery Unit Subpoena, Form 470-
3413, issued by the child support recovery unit, or an Inter-
state Administrative Subpoena, OMB Control # 0970-0152,
or its successor, issued by the unit or a child support agency
of another state, as provided in Iowa Code section 252B.9 as

The child support recovery unit or a child support agency of
another state may issue a subpoena regarding more than one
individual. The person or entity shall provide the informa-
tion and records as directed in Form 470-3413; or the Inter-
state Administrative Subpoena.

Amend subrule 96.1(3) as follows:

Amend the introductory paragraph as follows:

96.1(3) Time to reply to a written request. A person or
entity who is sent any of the following shall provide the infor-
mation and records requested in the manner requested to the
child support recovery unit or child support agency of anoth-
er state, as appropriate, within 15 days of the issuance date of
the request.

Amend paragraphs “b” and “d” as follows:

b. Form 470-3413, Child Support Recovery Unit Sub-
poena, or an Administrative Subpoena, OMB Control
#0970-0152, or its successor, as provided at subrule 96.1(2),
from the child support recovery unit .

d. AnInterstate Administrative Subpoena, OMB Control
#0970-0152, or its successor, as provided at subrule 96.1(2),
from a child support agency of another state.

ITEM 14. Rescind rule 441—96.2(252B) and adopt the
following new rule in lieu thereof:

441—96.2(252B) Refusal to comply with written request
or subpoena.

96.2(1) A parent or putative father in a support or paterni-
ty proceeding in which the child support recovery unit or a
child support agency of another state is providing services
who fails to comply with a request or subpoena as provided in
subrule 96.1(3) shall be subject to license sanctioning as pro-
vided in 441—Chapter 98, Division VIII.

96.2(2) An entity or a person who is not a parent or puta-
tive father as described in subrule 96.2(1) may refuse to com-
ply under the circumstances provided in rule 441—
96.3(252B).

ITEM 15. Amend subrule 96.4(4) as follows:
96.4(4) Notice of findings. Following the conference, the
unit shall issue a notice as provided in Iowa Code section

252B.9 as-amended by 1997 lowa Acts, House File 612, sce-
Hon-39.

ITEM 16. Amend subrule 96.5(3) as follows:

96.5(3) Notification of fine. If the child support recovery
unit assesses a fine, it the unit shall notify the person or entity
by regular mail with proof of service completed according to
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Rule of Civil Procedure 82 1.442. The person or entity shall
have 30 days from the date of the notice to pay the fine.

ITEM 17. Amend 441—Chapter 96, implementation
clause, as follows:
Thisrule-is These rules are intended to implement Iowa

Code section 252B.9 as-amended by 1997 lowa-Acts; House

ITEM 18. Amend rule 441—97.2(252B), introductory
paragraph, as follows:
441—97.2(252B) Transfer of records and payments. For
non-IV-D cases, the clerk of court shall provide core case in-
formation to the unit upon the filing of a new income with-
holding order or upon the request of the unit. “Core case in-
formation” means information listed in paragraphs
97.2(1)“a” and “b” and subrule 97.2(2). For IV-D and cor-
related non-IV-D cases, the clerk of court shall provide de-
tailed case information to the unit upon request. After the es-
tablishment of a case, the unit shall send notices of transfer to
obligors, obligees, and payors of income based upon case

type.
ITEM 19. Rescind and reserve rule 441—97.4(252B).

ITEM 20. Adopt new subrule 98.81(6) as follows:

98.81(6) Percentage of payment offset. The amount of
offset shall be 50 percent of the total payment due the obligor,
unless the payment results from lottery winnings, in which
case the amount of offset shall be 100 percent of the payment.
The amount taken shall not exceed the amount due on the
case.

ARC 2291B
LABOR SERVICES DIVISIONI[875]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 88.5 and
17A.3(1), the Labor Commissioner hereby gives Notice of
Intended Action to amend Chapter 4, “Recording and Re-
porting Occupational Injuries and Illnesses,” lowa Adminis-
trative Code.

On December 17, 2002, the Occupational Safety and
Health Administration, United States Department of Labor,
delayed the effective date of certain record-keeping require-
ments that were previously scheduled to go into effect Janu-
ary 1, 2003. Pursuant to 29 Code of Federal Regulations
1904.37 and 1952.4, Towa’s record-keeping rules must be
“substantially identical” to the federal record-keeping rules.
Pursuant to Iowa Code subsection 88.5(1)“a,” Iowa must
adopt the federal rules. Adopting rule changes according to
the federal time lines is key to continued federal funding.
This amendment adopts by reference changes to the federal
occupational safety and health record-keeping regulations.

The principal reasons for adoption of this amendment are
to implement Iowa Code chapter 88, comply with federal re-
quirements, and protect the safety and health of lowa’s work-
ers. No waiver provision is included because there is a statu-
tory variance procedure.
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This amendment will not necessitate additional annual ex-
penditures exceeding $100,000 by any political subdivision
or agency or any contractor providing services to political
subdivisions or agencies.

A public hearing will be held on March 11, 2003, at
1:30 p.m. in the Stanley Room of the lowa Workforce Devel-
opment Building, 1000 East Grand Avenue, Des Moines,
Iowa. Any interested person will be given the opportunity to
make an oral statement and submit documents. The facility
for the oral presentations is accessible to and functional for
persons with physical disabilities. Persons who have special
requirements should telephone (515)242-5869 in advance to
arrange access or other needed services.

Written data or arguments to be considered in adoption
may be submitted by interested persons no later than March
11, 2003, to the Deputy Labor Commissioner, Division of
Labor Services, 1000 East Grand Avenue, Des Moines, Iowa
50319-0209, or faxed to (515)281-7995. E-mail may be sent
to kathleen.uehling@iwd.state.ia.us.

This amendment is intended to implement Iowa Code sec-
tion 88.5.

The following amendment is proposed.

Amend rule 875—4.3(88) by inserting at the end thereof:
67 Fed. Reg. 77170 (December 17, 2002)

ARC 2320B
LOTTERY DIVISION[705]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 99E.9(3)
and Executive Order Number 8, the Lottery Division pro-
poses to amend Chapter 1, “General Operation of the Lot-
tery,” Chapter 2, “Licensing,” Chapter 3, “Licensed Retail-
ers,” Chapter 8, “Scratch Ticket General Rules,” Chapter 11,
“Pull-Tab General Rules,” and Chapter 13, “Computerized
Lottery Games—General Rules,” Iowa Administrative
Code.

The purpose of these amendments is to satisfy the require-
ments of Executive Order Number 8, which mandates that
state agencies identify and modify or rescind administrative
rules that are outdated, redundant, overly broad, ineffective,
unnecessary, or otherwise undesirable.

In order to ensure stakeholder involvement as directed by
Executive Order Number 8, a complete copy of the Lottery
Division’s administrative rules was furnished to each retail
licensee in January 2000, along with an invitation to review
the rules and comment via a survey that accompanied the
rules package. The invitation also was carried as an item in
Lottery Action, the Lottery Division’s retailer news publica-
tion. The proposed rules have been and remain posted on the
Division’s Web site, www.ialottery.com.

Any interested party may submit written comments con-
cerning these proposed amendments or may submit a written
request to make an oral presentation. The comments or re-
quest must include all of the following: the name, address,
and telephone number of the party making the comments or
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request; a reference to the specific proposed rules that are the
subject of the comments or request; and the general content
of a requested oral presentation.

The comments or request should be addressed to the Iowa
Lottery Rules Administrator and should either be mailed to
2015 Grand Avenue, Des Moines, lowa 50312, faxed to
(515)281-7882, or sent by E-mail to web. master@ilot.state.
ia.us. All comments or requests for oral presentations must
be received by the Lottery Rules Administrator no later than
March 11, 2003.

A meeting to hear requested oral presentations is sched-
uled for Thursday, March 13, 2003, at 9 a.m. at the Lottery
headquarters at 2015 Grand Avenue, Des Moines, lowa. The
meeting will be canceled without further notice if no oral
presentations are requested.

These amendments are intended to implement Executive
Order Number 8 and Iowa Code section 17A.3(1)“a” and
chapter 99E.

The following amendments are proposed.

ITEM 1. Amend rule 705—1.3(17A) as follows:

705—1.3(17A) Location. Lottery headquarters is located at
2015 Grand Avenue, Des Moines, Iowa 50312-4999. The lot-
tery has regional offices located throughout the state offering
some of the services available at the headquarters office. In-
formation regarding lottery headquarters and regional
offices can be obtained on the lottery Web site, www.ialottery.
com, on point-of-sale game-play publications, and by con-
tacting the lottery headquarters

The lottery board may be contacted through lottery headquar—
ters. Office hours at all offices are 8 a.m. to 4:30 p.m.,
Monday through Friday. Prize redemption departments op-
erations close at 4 p.m.

This rule is intended to implement Iowa Code section
17A.3(1)“a.”

ITEM 2. Amend rule 705—1.4(17A) as follows:

705—1.4(17A) Board meetings. The lottery board meetsne
fewer thanfour times-a-year shall meet at least quarterly and
may meet more often if necessary. The commissioner, the
chairperson of the board, or a majority of the board may calla
special board meeting. Board meetings are generally held at
the lottery office headquarters at 2015 Grand Avenue, Des
Moines, Iowa 50312. Board meetings may be held by tele-
conference.

This rule is intended to implement Iowa Code section
17A.3(1)“a.”

ITEM 3. Amend rule 705—1.6(99E) as follows:

705—1.6(99E) Specific game rules. Specific game rules as
authorized in Iowa Code section 99E.9(3)“b” shall be made
available by the lottery as necessary for the efficient conduct
of specificlottery games. These rules may include, but are not
limited to, descriptions of specific games, special promo-
tions, and drawing procedures. Specific game rules shall
comply with these the rules in the lowa Administrative Code
except where these the lowa Administrative Code rules-indi-
cate indicates that variance by the specific game rules is per-
mitted. Specific game rules shall be provided to board mem-
bers as soon as is practical following issuance by the lottery.

This rule is intended to implement Iowa Code sections

section 99E.9(3) and-99E.9(3)“b.”2.
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ITEM 4. Amend rule 705—1.22(99E) as follows:

705—1.22(99E) Prizes payable after death of winner. All
prizes and portions of prizes whieh that remain unpaid at the
time of the prizewinner’s death shall be payable to the court-
appointed representative of the prizewinner’s estate or to a
single individual pursuant to the terms of a final order closing
the estate. The lottery may withhold payment until it is satis-
fied that the proper payee has been identified, or it may peti-
tion the court to determine the proper payee. In making pay-
ment, the lottery may rely wholly on the presentation of a cer-
tified copy of the letters of appointment as an administrator,
executor, or other personal representative for the prize-
winner’s estate or on a certified copy of the final order closing
the estate. Payment to the representative of the estate of the
deceased owner of any prize winnings or to another individu-
al pursuant to a final order closing the estate shall absolve the
lottery and employees of the lottery of any further liability for
payment of prize winnings.

If the winner received an annuitized prize funded through
the Multi-State Lottery Association (MUSL) or any other
multijurisdictional lottery organization in which the lowa
lottery participates as a member, the MUSL board or other
organization board, as may be appropriate, in its sole discre-
tion, upon the petition of the estate of the lottery winner (the
“estate”), may accelerate the payment of all of the remaining
lottery proceeds to the estate. If the winner received an an-
nuitized prize funded solely through the sales from the lowa
lottery, the lottery board, in its sole discretion, upon petition
of the estate of the lottery winner (the “estate”), may acceler-
ate the payment of all of the remaining lottery proceeds to the
estate. If such a determination is made, then securities or
cash held for the deceased lottery winner, whieh that repre-
sents the present value of that portion of the future lottery
payments that are to be accelerated, shall be distributed to the
estate. The valuation of the securities and determination of
the present value of the accelerated lottery payments shall be
at the sole discretion of the board granting the petition.

This rule is intended to implement Iowa Code chapter
99E.

ITEM 5. Rescind subrule 1.29(4).

ITEM 6. Amend rule 705—1.29(99E), implementation
sentence, as follows:
This rule is intended to implement Iowa Code sections

99E.9(3),99E.9(3)“e,> and 99E.19(2).

ITEM 7. Amend subrule 2.16(1) as follows:

2.16(1) Sole proprictorship. Hthelicense-applicantis The
lottery will not require a bond from a sole proprietor;during if
the account history for the applicant for the past two years;

discloses no more than four ac-
counts past due and no accounts over 90 days past due. The

ITEM 8. Amend subrule 2.16(2) as follows:

2.16(2) Partnership. If the license applicant is a partner-
ship, 50 percent of the partners must meet the credit guide-
lines listed in subrule 2.16(1). If the credit history discloses
that the requirements of subrule 2.16(1) are satisfied, the lot-

tery will not require a bond with-this-credit-history.

ITEM 9. Amend subrule 2.16(3) as follows:

2.16(3) Fraternal or civic association. If the license appli-
cant is a fraternal association, civic organization or other
nonproflt entity, the applicant must meet the credit guidelines

set forth in subrule 2.16(1). H-therequirements-ofsubrule
216(1)-are-satisfied, the lottery will notrequire-a-bond-with
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thiseredithistory. If the fraternal or civic association or other
nonprofit entity has no credit history or the credit history is
incomplete in the sole discretion of the lottery, then the offi-
cers of the fraternal or civic association or other nonprofit en-
tity must meet the requirements of subrule 2.16(1). If the
credit history discloses that the requirements of subrule
2.16(1) are satisfied, the lottery will not require a bond with

ITEM 10. Amend 705—Chapter 3 by adopting the fol-
lowing new rule:

705—3.13(99E) Placement of lottery equipment. The
commissioner shall determine the need for and type of lottery
equipment to be installed at licensee sales outlet locations.
Decisions regarding placement of lottery equipment shall be
at the sole discretion of the commissioner. In the exercise of
discretion, the commissioner may consider any of the follow-
ing:

1. The availability of equipment.

2. The suitability of the type of equipment for the specif-
ic retail outlet under consideration.

3. The location, equipment, business type and proximity
of other extant retail outlets compared with an outlet under
consideration.

4. The sufficiency of existing licensed outlets to serve
the public convenience.

5. Such minimum sales criteria as may be appropriate
based on current market conditions.

6. The cost of equipment and potential return on lottery
investment.

7. Such other factors as the commissioner may deem ap-
propriate to the exercise of prudent business judgment in
reaching a decision.

The decision of the commissioner regarding placement of
equipment is solely discretionary and final.

This rule is intended to implement Iowa Code sections
99E.9(3) and 99E.16(1).

ITEM 11. Amend rule 705—8.3(99E) as follows:

705—8.3(99E) Scratch ticket price. The lottery shall speci-
fy the price of scratch tickets in the spemflc game rules for
each game.
- All
ticket prices shall include applicable sales tax.
This rule is intended to implement lowa Code sections

section 99E.9(3)-99E-9(3)“b;> 99E.9(3)“c.”.
ITEM 12. Amend rule 705—8.4(99E) as follows:

705—8.4(99E) Method of play. Winners of a prize may be
determined by such activities as locating, matching, or adding
the play symbols on the tickets or by any other play action ap-
proved by the lottery. The exact method of designating a win-
ning ticket shall be determined by the lottery and shall be set
forth in the specific game rules.

This rule is intended to implement lowa Code sections

section 99E.9(3)-99E-9(3)“b;> and 99E.93) e,
ITEM 13. Amend rule 705—8.8(99E) as follows:

705—8.8(99E) Claiming prizes.

8.8(1) No change.

8.8(2) Prizes claimed at retailer. The specific game rules
shall specify prizes which that shall be claimed from the re-
tailer. To claim a prize from a retailer, the winner shall sign
the back of the wining winning ticket and fill out a claim form
if required by the specific game rules. If a retailer can verify
the claim, the retailer shall pay the prize. If a retailer cannot
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verify the claim, the player shall submit the ticket and a com-
pleted claim form to the lottery. If the claim is validated by
the lottery, a draft shall be forwarded to the player in payment
of the amount due. If the claim is not validated by the lottery,
the claim shall be denied and the player shall be promptly no-
tified.

8.8(3) Prizes claimed at lottery. The specific game rules
shall specify prizes whieh that may be claimed only from the
lottery. To claim a prize from the lottery, the player may per-
sonally present the completed claim form obtained from a li-
censed retailer or any lottery office and the ticket to any lot-
tery office or may mail the ticket and claim form to the lowa
Lottery, P.O. Box Lettery 10474, Des Moines, lowa 50306-
0474. If the claim is validated by the lottery, the prize or a
check, warrant, or draft shall be forwarded to the player in
payment of the amount due less any applicable state or feder-
al income tax withholding. If the claim is not validated by the
lottery, the claim shall be denied and the player shall be
promptly notified.

8.8(4) and 8.8(5) No change.

ITEM 14. Amend paragraph 8.9(1)“g” as follows:

g. Have a the appropriate bar code, pack-ticket number,
retailer verification code, and ¥ahdauen—numbe; security
code.

ITEM 15. Amend paragraph 8.9(1)“h” as follows:
h. Havea vahdatlon number and;ifthe ticketis-anappar-
that ap-
pears on the lottery’s official list of validation numbers of
winning high-tier tickets. A ticket with that validation num-
ber shall not have been previously paid.

ITEM 16. Amend rule 705—11.3(99E) as follows:
705—11.3(99E) Pull-tab ticket price. The-price-of-a-pull-

specified The lottery shall specify the price of pull-tab tickets
in the specific game rules for each game.

This rule is intended to implement Iowa Code sectiens
section 99E.9(3); 9(3)b,2 93 e

ITEM 17. Amend subrule 11.5(1) by adding the follow-
ing new paragraph “c” and relettering paragraphs “c” to
“f” as “d” tO “g”:

c. Not be counterfeit in whole or in part.

ITEM 18. Amend rule 705—13.4(99E) as follows:

705—13.4(99E) Cancellation by a player. A ticket may be
canceled by returning the ticket to the selling retailer provided
that the ticket is returned to the retailer the same day it was
purchased priortoH-p-n-or in time to permit canceling to be
fully completed prior to the closing time for that drawing;
whicheverisearhier. In the event that a ticket is canceled, the
player will be entitled to a refund from the retailer equal to the
purchase price of the ticket.

i i Cancellations
will not be allowed in certain games as outlined in the specif-
ic game rules.

This rule is intended to implement Iowa Code sectiens
section 99E.9(3); 9(3)b,2 9342

ITEM 19. Amend rule 705—13.6(99E) as follows:

705—13.6(99E) Payment of annuity jackpot prizes. The
lottery may offer cash prizes, annuitized installment prizes,
and prizes with cash or annuity payment options available to
the winners. If the jackpot prize or share of the jackpot prize
will be paid as an annuity, it will consist of the initial payment
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followed by 24 such number of yearly installments as may be
provided in the specific game rules for the game unless the
cash value of the annuity prize attributed to a single play is
less than $100,000. If the cash value of the annuity prize at-
tributable to a single play is under $100,000, the lottery may
elect to pay the cash value of the prize in one lump-sum prize
payment. This rule does not apply to multistate or other mul-
tijurisdictional lottery games. Provision for payment of
prizes for multistate and other multijurisdictional games
shall be outlined in the specific game rules for such games.
This rule is intended to implement Iowa Code sections
99E.9(3); “e2 and 99E.9(4).

ITEM 20. Amend rule 705—13.7(99E) as follows:

705—13.7(99E) Unclaimed prizes. Unclaimed jackpot
prizes, shares of the jackpot prize, and other lotto prizes do not
increase a prize simultaneously won by any other player in the
game. Unclaimed jackpot shares shall be added to future
jackpot prize pools at times determined by the lottery. Other
unclaimed prizes shall be added to future prize pools for any
lottery game. Except as may otherwise be providedin the spe-
cific game rules of a multistate lottery or other multijurisdic-
tional lottery with which the lowa lottery may be affiliated,
this rule shall also apply to such games offered in Iowa.
This rule is intended to implement lowa Code sections

99E.9(3), 99E-93)“b;” 99E.9(4) and 99E.19.
ITEM 21. Amend rule 705—13.14(99E) as follows:

705—13.14(99E) Manner of claiming prizes.

13.14(1) To receive payment for a prize or prizes on any
single game ticket which total $600 or less, the winner may
take the signed ticket directly to any lottery retailer autho-
rized to sell and validate the game, or to any lottery office, or
mail the signed ticket, along with a completed claim form, to
Iowa Lottery Headgquarters, P.O. Box Lettery 10474, Des
Moines, Iowa 50306-0474.

If there is any alteration, mutilation, tear, or other ambigu-
ity on the ticket, the retailer is not authorized to make direct
payment of a prize and a claim form and the ticket must be
submitted to the lottery.

13.14(2) To receive payment for a prize or prizes on any
single game ticket which total more than $600, the winner
may submit the signed ticket and a completed claim form di-
rectly to any lottery office. The winner may also mail the
signed ticket and claim form to Iowa Lottery
P.O. Box Lettery 10474, Des Moines, lowa 50306-0474.

13.14(3) and 13.14(4) No change.

This rule is intended to implement Iowa Code sections

99E.9(3)“b;>99E.9(3)“e;” and 99E.19.
ITEM 22. Amend rule 705—13.21(99E) as follows:

705—13.21(99E) Cancellation or delay of play. The lot-
tery reserves the right to cancel or delay drawings or ticket
sales in the event of technical difficulties, and on days of spe-
cial importance or on days the drawings would be impractical
or inappropriate.

This rule is intended to implement Iowa Code
sections section 99E.9(3); . <2 - ‘o2

ITEM 23. Amend rule 705—13.23(99E) as follows:

705—13.23(99E) Prize insurance fund.
13.23(1) The lottery may provide that up to 10 percent of
the funds designated for the jackpot prize level in the prize
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structure of the specific game rules for a game or that any
prize funding not awarded by the conclusion of the relevant
claim period for a fixed-prize game shall be transferred to a
prize insurance fund.

13.23(2) The prize insurance fund may be used for any of
the following purposes:

1 a.To pay prizes for any on-line game prize obligation if
the amount available to fund an on-line game prize is insuffi-
cient;

2 b.To support a special promotion to retire an on-line
game, i.e., a television show or a second chance drawing;

3 c. To transfer amounts to a successor game to pay prize
obligations for a different on-line game.

This rule is intended to implement Iowa Code
seetions section 99E.9(3)99E-9(3)"b;” 99E.9(3)“e.” and

NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with Iowa Code chapter 74A and section
12C.6, the committee composed of Treasurer of State
Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Thomas B.
Gronstal, and Auditor of State David A. Vaudt have
established today the following rates of interest for public ob-
ligations and special assessments. The usury rate for
February is 6.00%.

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants ......... Maximum 6.0%
74A.4 Special Assessments . .. ... Maximum 9.0%

RECOMMENDED for 74A.3 and 74A.7: A rate equal to
75% of the Federal Reserve monthly published indices for
U.S. Government securities of comparable maturities.

The rate of interest has been determined by a committee of
the state of lowa to be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions. To be eligible to accept deposits of public funds of the
state of Iowa, a financial institution shall demonstrate a com-
mitment to serve the needs of the local community in which it
is chartered to do business. These needs include credit ser-
vices as well as deposit services. All such financial institu-
tions are required to provide the committee with a written de-
scription of their commitment to provide credit services in
the community. This statement is available for examination
by citizens.

New official state interest rates, effective February 11,
2003, setting the minimums that may be paid by lowa deposi-
tories on public funds are listed below.

TIME DEPOSITS
7-31days ............... Minimum 0.80%
32-89days .............. Minimum 0.80%
90-179days ............. Minimum 0.80%
180-364 days ............ Minimum 0.90%
One year to 397 days ... ... Minimum 1.10%
More than 397 days ....... Minimum 1.60%
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These are minimum rates only. The one year and less are
four-tenths of a percent below average rates. Public body
treasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, Iowa 50319.

NOTICE—USURY

In accordance with the provisions of lowa Code section
535.2, subsection 3, paragraph “a,” the Superintendent of
Banking has determined that the maximum lawful rate of in-
terest shall be:

February 1, 2002 — February 28, 2002
March 1, 2002 — March 31, 2002

April 1, 2002 — April 30, 2002

May 1, 2002 — May 31, 2002

June 1, 2002 — June 30, 2002

July 1, 2002 — July 31, 2002

August 1, 2002 — August 31, 2002
September 1, 2002 — September 30, 2002
October 1, 2002 — October 31, 2002
November 1, 2002 — November 30, 2002
December 1, 2002 — December 31, 2002
January 1, 2003 — January 31, 2003
February 1, 2003 — February 28, 2003
March 1, 2003 — March 31, 2003
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7.00%
7.00%
7.00%
7.25%
7.25%
7.25%
7.00%
6.75%
6.25%
5.75%
6.00%
6.00%
6.00%
6.00%
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ENVIRONMENTAL PROTECTION
COMMISSION([567]

Adopted and Filed Emergency After Notice

Pursuant to the authority of lowa Code section 455B.200,
the Environmental Protection Commission hereby amends
Chapter 65, “Animal Feeding Operations,” Iowa Adminis-
trative Code.

In accordance with 2002 Iowa Acts, chapter 1137, the
amendments revise minimum separation distances for both
the land application of manure and construction of confine-
ment feeding operation structures; include a methodology for
the collection of an annual compliance fee; require the sub-
mission of annual manure management plan updates; modify
the site inspection and construction permit application re-
view process; amend Table 6 and delete Table 7; and incorpo-
rate the master matrix into Chapter 65.

Notice of Intended Action for these amendments was pub-
lished in the JTowa Administrative Bulletin on November 13,
2002, as ARC 2101B. In a separate rule making, a new sub-
rule 65.10(3) was Adopted and Filed Emergency After No-
tice and published in the lowa Administrative Bulletin on
January 8, 2003, as ARC 2242B, and subsequent subrules
were renumbered accordingly.

In response to comments received during the public com-
ment period and at the public hearing, the following changes
were made to the amendments published under Notice:

1. In subrules 65.10(1) and 65.16(3), the term “county
officer” was changed to “county official or employee.”

2. Subrule 65.10(4) (numbered as subrule 65.10(3) in the
Notice) was amended to make it clear that the county will be
notified and allowed to attend a site inspection only if the
county has adopted and submitted a construction evaluation
resolution and adopted recommendation.

3. The term “complete” was removed from subrule
65.10(5) (numbered as subrule 65.10(4) in the Notice), con-
sistent with 2002 Iowa Acts, chapter 1137. Language was
added to make it clear that if an applicant does not submit in-
formation requested to complete an application in a timely
manner, the permit will be denied and the applicant must
reapply.

4. The procedures in subrules 65.10(5) through 65.10(9)
(numbered as subrules 65.10(4) through 65.10(8) in the No-
tice) for processing the permit application, notifying the
county, and requesting and conducting a hearing were re-
vised substantially in order to reconcile statutory provisions
and clarify the procedures, again, in response to public com-
ments. Preliminary determinations will be made only in
cases in which the county has a right to demand a hearing;
otherwise the applicant will receive a final approval or disap-
proval, subject to the applicant’s right to contest the decision.
In cases in which the county demands a hearing before the
Commission, the applicant must choose whether to demand a
contested case hearing at that time; if a contested case is not
demanded, the decision of the Commission is final agency
action. Minor revisions were made to subrule 65.10(9), relat-
ing to procedures in Commission hearings.

5. Subrule 65.16(3) was changed to clarify that it is the
producer’s duty to provide to the department documentation
that the updated manure management plan was filed with the
county.

6. The master matrix retains the requirement to obtain
minimum scores in all three subcategories and to obtain a
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minimum overall score of 50 percent. The minimum score in
each subcategory was reduced from 30 percent to 25 percent.
A mitigating factor relating to subtherapeutic use of antibiot-
ics is not included in the matrix. Mitigating factor number
36, relating to use of low-phytase corn, was not adopted be-
cause the Commission felt it was too difficult to enforce. A
new mitigating factor number 36, relating to demonstrated
community support, was added. Minor clarifications were
made to mitigating factor numbers 22, 23, 26, and 38. Clari-
fications were also made to mitigating factor numbers 1 and
30 to conform with Iowa Code chapter 237A.

7. The introductory paragraph to the master matrix was
revised to make it clear that the applicant selects the factors
that are to be applied to the facility.

8. At the end of Table 6, the parenthetical exclusions
from the required separation distances for the right-of-way of
athoroughfare, relating to dry manure storage and permanent
vegetation, were deleted to conform with 2002 Iowa Acts,
chapter 1137, section 21.

These amendments were approved at the January 21,
2003, meeting of the Environmental Protection Commission.

Pursuant to Iowa Code section 17A.5(2)“b”(1), these
amendments shall become effective on March 1, 2003, as
provided by 2002 Iowa Acts, chapter 1137, section 62.

These amendments are intended to implement 2002 Iowa
Acts, chapter 1137.

These amendments will become effective March 1, 2003.

The following amendments are adopted.

ITEM 1. Amend rule 567—65.1(455B) as follows:

Amend the following definitions:

“Abandoned animal confinement feeding operation struc-
ture” means the animal confinement feeding operation struc-
ture has been razed, removed from the site of a confinement
feeding operation, filled in with earth, or converted to uses
other than an-animal a confinement feedlng operation struc-
ture so that it cannot be put-back-into-serviee used as a con-
finement feeding operation structure without significant

reconstructlon

“Anaerobic lagoon” means an

i i i i unformed manure
storage structure, if the primary function of the impound-
ment structure is to store and stabilize erganic-wastes ma-
nure, the impoundment structure is demgned to recelve
wastes manure on a regular basis, and the i
structure’s design waste loading rates provide that the pre-
dominant biological activity is anaerobic. An anaerobic la-
goon does not include any-of the followmg

1.

2. A runoff control basin which collects and stores only
precipitation-induced runoff from an animal feeding opera-
tion in which animals are confined to areas which are un-
roofed or partially roofed and in which no crop, vegetation,
or forage growth or residue cover is maintained during the
period in which animals are confined in the operation.

3 2. An anaerobic treatment system which that includes
collection and treatment facilities for all off gases.

“Animal” means a demesﬁea{ed—amal—belengng—te—the

species
classzfzed as cattle swzne horses sheep, chickens or turkeys.

“Animal feeding operation” means a lot, yard, corral,
building, or other area in which animals are confined and fed
and maintained for 45 days or more in any 12-month period,
and all structures used for the storage of manure from ani-
mals in the operation. An animal feeding operation does not
include a livestock market. Open feedlots and confinement
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feeding operations are considered to be separate animal feed-
ing operations.

1. For purposes of water quality regulation, Iowa Code
section 455B171 455B.200B as amended by 2002 Iowa
Acts, chapter 1137, section 31, provides that two or more ani-
mal feeding operations under common ownership or man-
agement are deemed to be a single animal feeding operation
if they are adjacent or utilize a common area or system for
manure disposal. For purposes of the separation distances in
Towa Code section 455B.162, Iowa Code section 455B161
455B.161A as amended by 2002 Iowa Acts, chapter 1137,
section 9, provides that two or more animal feeding opera-
tions under common ownership or management are deemed
to be a single animal feeding operation if they are adjacent or
utilize a common system for manure storage. The distinction
is due to regulation of animal feeding operations for water
quality purposes under the federal Clean Water Act. The
Code of Federal Regulations at 40 CFR §122.23 (1995) sets
out the requirements for an animal feeding operation and re-
quires that two or more animal feeding operations under
common ownership be considered a single operation if they
adjoin each other or if they use a common area or system for
manure disposal. However, this federal regulation does not
control regulation of animal feeding operations for the pur-
poses of the separation distances in Iowa Code section
455B.162, and therefore the definition is not required by fed-
eral law to include common areas for manure disposal.

2. No change.

“Anrmal feedrng operatron structure means an—anaerebre

: d e storage ure—egs :
ster-agestruetu—re—ea-rthen—manu—resterage—basm,—er a confine-
ment building, manure storage structure, or egg washwater
storage structure.

“Anrmal unrt” means a unit of measurement used—tedeter—

based upon the product of multrplymg the number of anrmals

in of each speeies category by thefellewing a special equiva-
lency factor, as follows:

1. Slaughter and feeder cattle ............. 1.000
2. Immaturedairycattle.................. 1.000
23. Mature dairy cattle . ................... 1.400
3 4. Butcher and or breeding swines;-ever

weighing more than 55 pounds ........ 0.400

-4 5. Swine between weighing 15 and pounds

or more but not more than 55 pounds ... 0.100
56. Sheeporlambs ...................... 0.100
67 Horses .......... ... .. i i 2.000
T8 Turkeys ......coiiiiiiiiiii i 0.018
8 9. Broiler or layer chickens ............... 0.010

“Confinement feeding operation building” or “confine-
ment building” means a building used in conjunction with a
confinement feeding operation to house animals.

“Confinement feeding operation structure” means a

formed-manure-storage an animal feeding operation struc-
-egg-washwater storage-structure,-earthen-manure-stor-

ture

is part of a conﬁnement feedlng operatlon

“Designated area” means a known sinkhole, or a cistern,
abandoned well, unplugged agricultural drainage well, agri-
cultural dramage well surface tile inlet, drinking water well,
designated wetland, lake, or a-farm-pond-orprivately owned
lake as-definedinlowaCodesection462A2 water source. A
designated area does not include a terrace tile inlet or surface
tile inlet other than an agricultural drainage well surface tile
inlet.
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“Formed manure storage structure” means a strueture;-ei-
ther covered or uncovered; impoundment used to store ma-
nure from a-confinement an animal feeding operation, which
has walls and a floor constructed of concrete, concrete block,
wood, steel, or similar materials. Similar materials may in-
clude, but are not limited to, plastic, rubber, fiberglass, or
other synthetic materials. Materials used in a formed manure
storage structure shall have the structural integrity to with-
stand expected internal and external load pressures.

“Major water source” means a water source that is a lake,
reservoir, river or stream located within the territorial limits
of the state, or any marginal river area adjacent to the state,
V»Lh-}eh—ea-n—su-pper-t if the water source is capable of support-
ing a floating vessel capable of carrying one or more persons
during a total of a six-month period in one out of ten years,
excluding periods of flooding. Major water sources in the
state are listed in Table 1 and Table 2 at the end of this chap-
ter.

“Manure storage structure means an—aerebr&strueture—

3 : 3 : : a formed

manure storage structure used—te—stere—manu—re—as—a—part—ef—a
confinementfeeding operation or an unformed manure stor-
age structure. Manure A manure storage structure does not
include an egg washwater storage structure.

“Qualified confinement feeding operation” means a con-

finement feeding operation eenstructed-orexpanded-undera
: D | Fror Mav 311905 |

5

which has an animal weight unit capacity of:
1. 2,000,000 5,333 or more peunds for animals other
than animalskeptina swine as part of a farrowing and ges-

tating operation or farrow-to-finish operation or bewvine
cattle keptin-a-confinement-feeding as part of a cattle opera-
tion;

2. 2,500 or more for a swine farrowing and gestating op-
eration;

3. 5,400 or more for a swine farrow-to-finish operation

1 0

4 8500 or more fo rac
maintaining cattle.

“Small animal feeding operation” means an animal feed-

1ng operatron whrch has an ammal weight unit capac1ty of

4@9—@0@—p9u-nds 500 or less—f-er—beme fewer ammal units.

“Unformed manure storage structure” means a covered or
uncovered animal-feeding-operation-structure-in—which im-
poundment used to store manure is-stored, other than a
formed manure storage structure er-eggwashwater-storage
structure, which is includes an anaerobic lagoon, earthen aer-
obic structure, or earthen manure storage basin.

Insert the following new definitions in alphabetical order:

“Animal unit capacity” means a measurement used to de-
termine the maximum number of animal units that may be
maintained as part of an animal feeding operation at any one
time, including as provided in Iowa Code sections
455B.161A as amended by 2002 Iowa Acts, chapter 1137,
section 9, and 455B.200B as amended by 2002 Iowa Acts,
chapter 1137, sections 3 to 32.

“Document” means any form required to be processed by
the department under this chapter regulating animal feeding
operations, including but not limited to applications or re-
lated materials for permits as provided in Iowa Code section
455B.200A as amended by 2002 Iowa Acts, chapter 1137,
sections 28 and 29, manure management plans as provided in
Iowa Code section 455B.203 as amended by 2002 Iowa Acts,
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chapter 1137, sections 38 to 41, comment or evaluation by a
county board of supervisors considering an application for a
construction permit, the department’s analysis of the applica-
tion including using and responding to a master matrix pur-
suant to 2002 Iowa Acts, chapter 1137, section 35, and no-
tices required under those sections.

“Internet” means the federated international system that is
composed of allied electronic communication networks
linked by telecommunication channels that uses standardized
protocols, and that facilitates electronic communication ser-
vices, including but not limited to use of the World Wide
Web; the transmission of electronic mail or messages; the
transfer of files and data or other electronic information; and
the transmission of voice, image, and video.

“Karst terrain” means land having karst formations that
exhibit surface and subterranean features of a type produced
by the dissolution of limestone, dolomite, or other soluble
rock and characterized by closed depressions, sinkholes, or
caves. If a 25-foot vertical separation distance can be main-
tained between the bottom of an unformed manure storage
structure and limestone, dolomite, or other soluble rock, then
the structure is not considered to be in karst terrain.

“Professional engineer” means a person engaged in the
practice of engineering as defined in Iowa Code section
542B.2 who is issued a certificate of licensure as a profes-
sional engineer pursuant to lowa Code section 542B.17.

“Public thoroughfare” means a road, street, or bridge that
is constructed or maintained by the state or a political subdi-
vision.

“Water of the state” means any stream, lake, pond, marsh,
watercourse, waterway, well, spring, reservoir, aquifer, ir-
rigation system, drainage system, and any other body or ac-
cumulation of water, surface or underground, natural or arti-
ficial, public or private, which are contained within, flow
through or border upon the state or any portion thereof.

“Water source” means a lake, river, reservoir, creek,
stream, ditch, or other body of water or channel having defi-
nite banks and a bed with water flow, except lakes or ponds
without outlet to which only one landowner is riparian.

ITEM 2. Amend subrule 65.3(3), paragraph “g,” as fol-
lows:

g. Designated areas. A person shall not apply manure on
cropland land within 200 feet from a designated area, or in
the case of a high quality water resource, within 800 feet, un-
less one of the following applies:

(1) The manure is land-applied by injection or by-surface
application-with incorporation eccurring within24-hours-af-
terapplication on the same date as the manure was land-
applied.

(2) An area of permanent vegetation coves, including fil-
ter strips and riparian forest buffers, exists for 50 feet sur-
rounding the designated area other than an unplugged agri-
cultural drainage well or surface intake to an unplugged
agricultural drainage well, and that the area of permanent
vegetation cover is not subject to manure application.

ITEM 3. Amend subrule 65.9(1) by rescinding paragraph
“n.”

ITEM 4. Amend rule 567—65.10(455B)as follows:

567—65.10(455B) County participation-in-site inspec-
tions-and-the construction Construction permit appllca-

tion review process, sife inspections and complaint inves-
tigations.

65.10(1) Delivery of application to county. The applicant
for a construction permit for a confinement feeding operation

FILED EMERGENCY 1147

or related animal feeding operation structure shall deliver in
person or by certified mail a copy of the permit application
and manure management plan to the county board of supervi-
sors of the county where the confinement feeding operation
or related animal feeding operation structure is proposed to
be constructed. Receipt of the application and manure man-
agement plan by the county auditor or other county official or
employee designated by the county board of supervisors is
deemed receipt of the application and manure management
plan by the county board of supervisors. Documentation of
the delivery or mailing of the permit application and manure
management plan shall be forwarded to the department.
65.10(2) County Public notice and county comment. The

Publlc notlce The
county board of supervisors shall pubhsh a notice that the
board has received the construction permit application in a
newspaper having general circulation in the county. The
county board shall publish the notice as soon as possible but
no later than 14 days after receiving the permit application.
The notice shall include all of the following:

(1) The name of the person applying to receive the
construction permit;

(2) The name of the township where the confinement feed-
ing operation structure is to be constructed;

(3) Each type of confinement feeding operation structure
proposed to be constructed;

(4) The animal unit capacity of the confinement feeding
operation if the construction permit were to be approved;

(5) The time when and the place where the application
may be examined as provided in lowa Code section 22.2;

(6) Procedures for providing public comments to the
board as provided by the board.

The county shall submit to the department, within 30 days
of receipt of the construction permit application, proof of
publication to verify that the county provided public notice as
required in this paragraph.

b. County comment. Regardless of whether the county
board of supervisors has adopted a construction evaluation
resolution, the board may submit to the department com-
ments by the board and the public regarding compliance of
the construction permit application and manure manage-
ment plan with the requirements in this chapter and lowa
Code chapter 455B for obtaining a construction permit.
Comments may include, but are not limited to, the following:

(1) The existence of an object or location not included in
the construction permit application which benefits from a
separation distance requirement as provided in Iowa Code
section 455B.162 or 455B.204.

(2) The suitability of soils and the hydrology of the site
where construction or expansion of a confinement feeding
operation or related animal feeding operation structure is
proposed.
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(3) The availability of land for the application of manure
originating from the confinement feeding operation.

(4) Whether the construction or expansion of a proposed
animal feeding operation structure will impede drainage
through established tile lines, laterals, or other improvements
which are constructed to facilitate the drainage of land not
owned by the person applying for the construction permit.

65.10(3) No change.

65.10(4) Inspection of proposed construction site. The
department may conduct an inspection of the site on which
construction of the confinement feeding operation is pro-
posed after providing a minimum of 24 hours’ notice to the
construction permit applicant or sooner with the consent of
the applicant. If the county in which the proposed facility is
located has adopted and submitted a construction evaluation
resolution pursuant to subrule 65.10(3) and has not failed
subsequently to submit an adopted recommendation, the
county may designate a county employee to accompany a de-
partment official during the site inspection. The In such
cases, the department shall notify the county board of super-
visors or county designee at least three days prior to conduct-
ing an inspection of the site where construction of the con-

finement feeding operation is proposed inthe-permitapplica-

ing-thesite-inspeetion- The county designee shall have the
same right to access to the site’s real estate on which
construction of the confinement feeding operation is pro-
posed as the departmental official conducting the inspection
during the period that the county designee accompanies the
departmental official. The departmental official and the
county designee shall comply with standard biosecurity re-
quirements customarily required by the owner of the confine-
ment feeding operation that are necessary in order to control
the spread of disease among an animal population.

65.10(5) i i

Determination by the department. The department must re-
ceive the county board of supervisors’ comments or evalua-
tion for approval or disapproval of an application for a
construction permit not later than 30 days following the ap-
plicant’s delivery of the application to the department. Re-
gardless of whether the department receives comments or an
evaluation by a county board of supervisors, the department
must render a determination or a preliminary determination
to approve or disapprove an application for a construction
permit within 60 days following the applicant’s delivery of an
application to the department. However, the applicant may
deliver a notice requesting a continuance. Upon receipt of a
notice, the time required for the county or department to act
upon the application shall be suspended for the period pro-
vided in the notice, but for not more than 30 days after the
department s receipt of the notice. The applicant may submit
more than one notice. However, the department may termi-
nate an application if no action is required by the department
for one year following delivery of the application to the
board. The department may also provide for a continuance
when it considers the application. The department shall pro-
vide notice to the applicant and the board of the continuance.
The time required for the department to act upon the applica-
tion shall be suspended for the period provided in the notice,
but for not more than 30 days. However, the department shall
not provide for more than one continuance. If review of the
application is delayed because the application is incomplete,
and the applicant fails to supply requested information with-
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in a reasonable time prior to the deadline for action on the
application, the permit may be denied and a new application
will be required if the applicant wishes to proceed.

The department will approve or disapprove an application
as follows:

a. If the county board of supervisors does not submit a
construction evaluation resolution to the department, fails to
submit an adopted recommendation, submits only comments,
or fails to submit comments, the department shall approve
the application if the application meets the requirements of
this chapter and lowa Code chapter 455B. The department
will disapprove the application if it does not meet such re-
quirements.

b. Ifthe board of supervisors for the county in which the
confinement feeding operation is proposed to be constructed
has filed a county construction evaluation resolution and
submits an adopted recommendation to approve the
construction permit application, which may be based on a
satisfactory rating produced by the master matrix, to the de-
partment, the department shall preliminarily approve an ap-
plication for a construction permit if the department deter-
mines that the application meets the requirements of this
chapter and Iowa Code chapter 455B. The department shall
preliminarily disapprove an application that does not satisfy
the requirements of this chapter and Iowa Code chapter
455B regardless of the adopted recommendation of the board
of supervisors. The department shall consider any timely
filed comments made by the board as provided in this subrule
to determine if an application meets the requirements of this
chapter and lowa Code chapter 455B.

c. Ifthe board submits to the department an adopted rec-
ommendation to disapprove an application for a construc-
tion permit that is based on a rating produced by the master
matrix, the department shall first determine if the application
meets the requirements of this chapter and Iowa Code chap-
ter 455B. The department shall preliminarily disapprove an
application that does not satisfy the requirements of this
chapter and Iowa Code chapter 455B regardless of any result
produced by using the master matrix. If the application
meets the requirements of this chapter and lowa Code chap-
ter 455B, the department shall conduct an independent eval-
uation of the application using the master matrix. The de-
partment shall preliminarily approve the application if it
achieves a satisfactory rating according to the department’s
evaluation. The department shall preliminarily disapprove
the application if it produces an unsatisfactory rating regard-
less of whether the application satisfies the requirements of
this chapter and lowa Code chapter 455B. The department
shall consider any timely filed comments made by the board
as provided in this subrule to determine if an application
meets the requirements of this chapter and Iowa Code chap-
ter 455B.

65.10(6) Departmental notification of permit application
decision. Within three days following the department’s deei-
sien determination or preliminary determination to approve
or disapprove the application for a construction permit, the
department shall deliver a notice of the decision to the county

i applicant.

a. Ifthe county board of supervisors has submitted to the
department an adopted recommendation for the approval or
disapproval of a construction permit application, the depart-
ment shall notify the board of the department’s preliminary
decision to approve or disapprove the application at the
same time. For a preliminary decision to approve an ap-
proved application, the notice shall consist of a copy of the
draft construction permit as-issued. For a disapproved pre-
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liminary decision to disapprove an application, the notice
shall consist of a copy of the department’s letter of prelimi-
nary denial. The preliminary decision to approve or disap-
prove an application becomes final without further proceed-
ings if neither the county board of supervisors nor the appli-
cant demands a hearing before the commission or appeals
pursuant to 65.10(7) and 65.10(8).

b. Ifthe county board of supervisors has not submitted to
the department an adopted recommendation for the approval
or disapproval of a construction permit application, the de-
partment notice shall include the construction permit or let-
ter of denial. The applicant may appeal the permit or denial
as provided in 65.10(8).

65.10(7) County demand for hearing. The A county board
of supervisors that has submitted an adopted recommenda-
tion to the department may contest the department’s prelimi-
nary decision to approve or disapprove an application by fil-
ing a written demand for a hearing before the commission.
Due to the need for expedited scheduling, the county board of
supervisors shall, as soon as possible but not later than 14
days following receipt of the department’s notice of prelimi-
nary decision, notify the chief of the department’s water
quality bureau by facsimile transmission to (515)281-8895
that it the board intends to file a demand for hearing. The de-
mand for hearing shall be mailed to Director, Department of
Natural Resources, Henry A. Wallace Building, 502 East
Ninth Street, Des Moines, lowa 50319, and must be post-
marked within 14 days following receipt of the department’s
notice of preliminary decision. The demand shall include a
statement providing all reasons why the application should be
approved or disapproved according to legal requirements in
this chapter and Iowa Code chapter 455B; legal briefs and
any other documents to be considered by the commission or a
statement indicating that no other documents will be sub-
mitted for consideration by the commission; and a statement
indicating whether oral argument before the commission is
desired.

65.10(8) Applicant demand for hearing; appeal. The ap-
plicant may contest the department’s decision or preliminary
decision to approve or disapprove an application by filing a
written demand for a hearing. The applicant may elect to
have the hearing conducted as a contested case before an ad-
ministrative law judge pursuant to 561—Chapter 7, or before
the commission pursuant to subrule 65.10(9). The demand
for hearing shall indicate which procedure the applicant
elects.

a. Applicant demand for hearing before the commission.
Due to the need for expedited scheduling, the applicant shall,
as soon as possible but not later than 14 days following re-
ceipt of the department’s notice of preliminary decision,
notify the chief of the department’s water quality bureau by
facsimile transmission to (515)281-8895 that the applicant
intends to file a demand for hearing; however, in cases in
which the applicant would not demand a hearing unless the
county demanded one, the applicant will be allowed an addi-
tional three working days to file a demand. It is the responsi-
bility of the applicant to communicate with the department to
determine if a county demand has been filed. The demand for
hearing shall be mailed to Director, Department of Natural
Resources, Henry A. Wallace Building, 502 East Ninth Street,
Des Moines, lowa 50319, and must be postmarked within 14
days following receipt of the department’s notice of prelimi-
nary decision, or such longer time as authorized in this para-
graph. The demand shall include a statement providing all
reasons why the application should be approved or disap-
proved without specified conditions according to legal re-
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quirements in this chapter and lowa Code chapter 455B; le-
gal briefs and any other documents to be considered by the
commission or a statement indicating that no other docu-
ments will be submitted for consideration by the commission;
and a statement indicating whether oral argument before the
commission is desired. If both the applicant and a county
board of supervisors are contesting the department’s prelimi-
nary decision, the applicant may request that the commission
conduct the hearing on a consolidated basis.

b. Applicant contested case appeal. The applicant may
appeal a permit or letter of denial according to the contested
case procedures set forth in 561—Chapter 7; however, if the
county has demanded a hearing pursuant to subrule
65.10(7), a demand for hearing must be filed within the time
frames set forth in paragraph “a.” If both the applicant and
a county board of supervisors are contesting the depart-
ment’s preliminary decision, the applicant may request that
the hearings be consolidated and conducted as a contested
case.

65.108) (9) Decision by the commission. The director
shall schedule the-matter a hearing on a demand pursuant to
65.10(7) or 65.10(8) “a” for consideration at the next regular
meeting of the commission and notify the county board of su-
pervisors and the applicant of the time and place. However,
if the next regular meeting of the commission will take place
more than 35 days after receipt of the demand for hearing, the
director shall schedule a special in-person meeting or an
electronic meeting of the commission pursuant to lowa Code
section 21.8. The director shall provide the applicant with
copies of all documents submitted by the county board of su-
pervisors and a copy of the department’s file on the permit
application within three days after receipt of the county board
of supervisors’ comments. The applicant may submit re-
sponses or other documents for consideration by the commis-
sion postmarked or hand-delivered at least 14 days prior to
the date of consideration by the commission. Consideration
by the commission is not a contested case and;-unless-other-

i i ission;oral. Oral participation
before the commission will be limited to time periods speci-
fied by the commission and, unless otherwise determined by
the commission, to argument by enerepresentative-each rep-
resentatives from the county board of supervisors, the appli-
cant and the department. The decision by the commission
shall be stated on the record and shall be final agency action
pursuant to lowa Code chapter 17A. If the commission re-
verses or modifies the department’s decision, the department
shall issue the appropriate saperseding permit or letter of de-
nial to the applicant. The letter of decision shall contain the
reasons for the action regarding the permit.

65.10¢9) (10) Complaint investigations. Complaints of
violations of Iowa Code chapter 455B and this rule, which
are received by the department or are forwarded to the de-
partment by a county, following a county board of supervi-
sor’s supervisors’ determination that a complainant’s allega-
tion constitutes a violation, shall be investigated by the de-
partment if it is determined that the complaint is legally suffi-
cient and an investigation is justified.

a. toi. No change.

ITEM 5. Amend subrule 65.11(2) as follows:

65.11(2) Separation from surface intakes, wellheads or
cisterns of agricultural drainage wells, known sinkholes, ma-
jor water sources and water-courses major water sources
shall be as specified in Iowa Code section 455B.204 and
summarized in Table 6 and-Table-7 at the end of this chapter.

ITEM 6. Amend subrule 65.16(1) as follows:
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65.16(1) In accordance with Iowa Code section 455B-202
455B.203 as amended by 2002 lowa Acts, chapter 1137, sec-
tion 38, the following persons are required to submit manure
management plans to the department, including an original
manure management plan and an updated manure manage-
ment plan, as required by this rule:

a. No change.

b. The ewners owner of a confinement feeding opera-
tiens operation, other than a small animal feeding operation,
if the one of the following applies:

(1) The confinement feeding operation was constructed or
expanded after May 31, 1985, and regardless of whether the
confinement feeding operation structure was required to have

a construction permit. Owners-of confinementfeedingop-

(2) The owner constructs a manure storage structure, re-
gardless of whether the person is required to be issued a per-
mit for the construction pursuant to lowa Code section
455B.200A as amended by 2002 Iowa Acts, chapter 1137,
sections 28 and 29, or whether the person has submitted a
prior manure management plan.

c. and d. No change.

ITEM 7. Amend rule 567—65.16(455B) by adding the
following new subrule 65.16(3) and by renumbering exist-
ing subrules 65.16(3) through 65.16(6) as 65.16(4) through
65.16(7):

65.16(3) Scope of manure management plan; updated
plans; annual compliance fee.

a. [Each confinement feeding operation required to sub-
mit a manure management plan shall be covered by a sepa-
rate manure management plan.

b. The owner of a confinement feeding operation who is
required to submit a manure management plan under this rule
shall submit an updated manure management plan on an
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annual basis to the department. The updated plan must re-
flect all amendments made during the period of time since the
previous manure management plan submission. The owner
of the animal feeding operation shall also submit the updated
manure management plan on an annual basis to the board of
supervisors of each county where the confinement feeding
operation is located and to the board of supervisors of each
county where manure from the confinement feeding opera-
tion is land-applied. If the owner of the animal feeding op-
eration has not previously submitted a manure management
plan to the board of supervisors of each county where the
confinement feeding operation is located and each county
where manure is land-applied, the owner must submit a com-
plete manure management plan to each required county. The
county auditor or other county official or employee desig-
nated by the county board of supervisors may accept the up-
dated plan on behalf of the board. The updated plan shall in-
clude documentation that the county board of supervisors or
other designated county official or employee received the
manure management plan update. The department will stag-
ger the dates by which the updated manure management
plans are due and will notify each confinement feeding op-
eration owner of the date on which the updated manure man-
agement plan is due. To satisfy the requirements of an up-
dated manure management plan, an owner of a confinement
feeding operation must submit one of the following:

(1) A complete manure management plan;

(2) A department-approved document stating that the ma-
nure management plan submitted in the prior year has not
changed; or

(3) A department-approved document listing all the
changes made since the previous manure management plan
was submitted and approved.

c. An annual compliance fee of $0.15 per animal unit at
the animal feeding operation shall accompany an annual ma-
nure management plan update submitted to the department
for approval. The annual compliance fee is based on the ani-
mal unit capacity of the confinement feeding operation stated
in the updated annual manure management plan submission.
If the person submitting the manure management plan is a
contract producer, as provided in Iowa Code chapter 202, the
active contractor shall pay the annual compliance fee.

ITEM 8. Amend 567—Chapter 65 by rescinding Appendix C and inserting the following new appendix in lieu thereof:

APPENDIX C
MASTER MATRIX

Proposed Site Characteristics

The following scoring criteria apply to the site of the proposed confinement feeding operation. Mark one score
under each criterion selected by the applicant. The proposed site must obtain a minimum overall score of 440 and
a score of 53.38 in the “air” subcategory, a score of 67.75 in the “water” subcategory and a score of 101.13 in the

“community impacts” subcategory.

1. Additional separation distance, above minimum requirements, from proposed confinement structure to the closest:
* Residence not owned by the owner of the confinement feeding operation,

* Hospital,
* Nursing home, or
* Licensed or registered child care facility.
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Score Air Water | Community
250 feet to 500 feet 25 16.25 8.75
501 feet to 750 feet 45 29.25 17.50
751 feet to 1,000 feet 65 42.25 22.75
1,001 feet to 1,250 feet 85 55.25 29.75
1,251 feet or more 100 65.00 35.00

(A) Refer to the construction permit application package to determine the animal unit capacity (or animal weight capacity
if an expansion) of the proposed confinement feeding operation. Then refer to Table 6 of 567—Chapter 65 to determine
minimum required separation distances.

(B) The department will award points only for the single building, of the four listed above, closest to the proposed
confinement feeding operation.

(C) “Licensed or registered child care facility” - a facility licensed or registered by the department of human services
providing child care or preschool services for six or more children as provided in Iowa Code chapter 237A.

(D) A full listing of licensed and registered child care facilities is available at county offices of the department of human
services.

2. Additional separation distance, above minimum requirements, from proposed confinement structure to the closest
public use area.

Score Air Water | Community
250 feet to 500 feet 5 2.00 3.00
501 feet to 750 feet 10 4.00 6.00
751 feet to 1,000 feet 15 6.00 9.00
1,001 feet to 1,250 feet 20 8.00 12.00
1,251 feet to 1,500 feet 25 10.00 15.00
1,501 feet or more 30 12.00 18.00

(A) Refer to the construction permit application package to determine the animal unit capacity (or animal weight capacity if
an expansion) of the proposed confinement feeding operation. Then refer to Table 6 of 567—Chapter 65 to determine
minimum required separation distances.

(B) “Public use area” - a portion of land owned by the United States, the state, or a political subdivision with facilities
which attract the public to congregate and remain in the area for significant periods of time. Facilities include, but are not
limited to, picnic grounds, campgrounds, cemeteries, lodges, shelter houses, playground equipment, lakes as listed in

Table 2 of 567—Chapter 65, and swimming beaches. It does not include a highway, road right-of-way, parking areas,
recreational trails or other areas where the public passes through, but does not congregate or remain in the area for
significant periods of time.

3. Additional separation distance, above minimum requirements, from proposed confinement structure to the closest:
* Educational institution,
* Religious institution, or
* Commercial enterprise.

Score Air Water | Community
250 feet to 500 feet 5 2.00 3.00
501 feet to 750 feet 10 4.00 6.00
751 feet to 1,000 feet 15 6.00 9.00
1,001 feet to 1,250 feet 20 8.00 12.00
1,251 feet to 1,500 feet 25 10.00 15.00
1,501 feet or more 30 12.00 18.00
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(A) Refer to the construction permit application package to determine the animal unit capacity (or animal weight capacity
if an expansion) of the proposed confinement feeding operation. Then refer to Table 6 of 567—Chapter 65 to determine
minimum required separation distances.

(B) The department will award points only for the single building, of the three listed above, closest to the proposed
confinement feeding operation.

(C) “Educational institution” - a building in which an organized course of study or training is offered to students enrolled
in kindergarten through grade 12 and served by local school districts, accredited or approved nonpublic schools, area
education agencies, community colleges, institutions of higher education under the control of the state board of regents, and
accredited independent colleges and universities.

(D) “Religious institution” - a building in which an active congregation is devoted to worship.

(E) “Commercial enterprise” - a building which is used as a part of a business that manufactures goods, delivers services,
or sells goods or services, which is customarily and regularly used by the general public during the entire calendar year and
which is connected to electric, water, and sewer systems. A commercial enterprise does not include a farm operation.

4. Additional separation distance, above the minimum requirement of 500 feet, from proposed confinement structure to
the closest water source.

Score Air Water | Community
250 feet to 500 feet 5 5.00
501 feet to 750 feet 10 10.00
751 feet to 1,000 feet 15 15.00
1,001 feet to 1,250 feet 20 20.00
1,251 feet to 1,500 feet 25 25.00
1,501 feet or more 30 30.00

“Water source” - a lake, river, reservoir, creek, stream, ditch, or other body of water or channel having definite banks and a
bed with water flow, except lakes or ponds without an outlet to which only one landowner is riparian.

5. Separation distance of 300 feet or more from the proposed confinement structure to the nearest thoroughfare.
Score Air Water | Community
[ 300 feet or more 30 9.00 21.00

(A) “Thoroughfare” - a road, street, bridge, or highway open to the public and constructed or maintained by the state or a
political subdivision.
(B) The 300-foot distance includes the 100-foot minimum setback plus an additional 200 feet.

6. Additional separation distance, above minimum requirements, from proposed confinement structure to the closest
critical public area.

Score Air Water | Community
[ 500 feet or more 10 4.00 6.00

(A) All critical public areas as defined in 567—65.1(455B) are public use areas and therefore subject to public use area
minimum separation distances.

(B) Refer to the construction permit application package to determine the animal unit capacity (or animal weight capacity
if an expansion) of the proposed confinement feeding operation. Then refer to Table 6 of 567—Chapter 65 to determine
minimum required separation distances.

7. Proposed confinement structure is at least two times the minimum required separation distance from all private and
public water wells.

Score Air Water | Community
| Two times the minimum separation distance 30 24.00 6.00

Refer to Table 6 of 567—Chapter 65 for minimum required separation distances to wells.
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8. Additional separation distance, above the minimum requirement of 1,000 feet, from proposed confinement structure
to the closest:
* Agricultural drainage well,
* Known sinkhole, or
* Major water source.

Score Air Water | Community
250 feet to 500 feet 5 0.50 2.50 2.00
501 feet to 750 feet 10 1.00 5.00 4.00
751 feet to 1,000 feet 15 1.50 7.50 6.00
1,001 feet to 1,250 feet 20 2.00 10.00 8.00
1,251 feet to 1,500 feet 25 2.50 12.50 10.00
1,501 feet to 1,750 feet 30 3.00 15.00 12.00
1,751 feet to 2,000 feet 35 3.50 17.50 14.00
2,001 feet to 2,250 feet 40 4.00 20.00 16.00
2,251 feet to 2,500 feet 45 4.50 22.50 18.00
2,501 feet or more 50 5.00 25.00 20.00

(A) The department will award points only for the single item, of the three listed above, closest to the proposed
confinement feeding operation.

(B) “Agricultural drainage wells” - include surface intakes, cisterns and wellheads of agricultural drainage wells.

(C) “Major water source” - a lake, reservoir, river or stream located within the territorial limits of the state, or any marginal
river area adjacent to the state which can support a floating vessel capable of carrying one or more persons during a total of
a six-month period in one out of ten years, excluding periods of flooding. Major water sources in the state are listed in
Tables 1 and 2 in 567—Chapter 65.

9. Distance between the proposed confinement structure and the nearest confinement facility that has a submitted
department manure management plan.

Score Air Water | Community
| Three-quarters of a mile or more (3,960 feet) 25 7.50 7.50 10.00
Confinement facilities include swine, poultry, and dairy and beef cattle.
10. Separation distance from proposed confinement structure to closest:
* High quality (HQ) waters,
* High quality resource (HQR) waters, or
* Protected water areas (PWA)
is at least two times the minimum required separation distance.
Score Air Water | Community
| Two times the minimum separation distance 30 22.50 7.50

(A) The department will award points only for the single item, of the three listed above, closest to the proposed confinement
feeding operation.

(B) HQ waters are identified in 567—Chapter 61.

(C) HQR waters are identified in 567—Chapter 61.

(D) A listing of PWAs is available at
http://www.state.ia.us/government/dnr/organiza/ppd/prowater.htm#I ocation %200f%20PWA’s %20in.

11. Air quality modeling results demonstrating an annoyance level less than 2 percent of the time for residences within
two times the minimum separation distance.

Score Air Water | Community

University of Minnesota OFFSET model results demonstrating an 10 6.00 4.00
annoyance level less than 2 percent of the time ) )
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(A) OFFSET can be found at http://www.extension.umn.edu/distribution/livestocksystems/DI7680.html. For more
information, contact Dr. Larry Jacobson, University of Minnesota, (612)625-8288, jacob007@tc.umn.edu.

(B) A residence that has a signed waiver for the minimum separation distance cannot be included in the model.
(C) Only the OFFSET model is acceptable until the department recognizes other air quality models.

12. Liquid manure storage structure is covered.

Score Air Water | Community
| Covered liquid manure storage 30 27.00 3.00

(A) “Covered” - organic or inorganic material, placed upon an animal feeding operation structure used to store manure,
which significantly reduces the exchange of gases between the stored manure and the outside air. Organic materials include,
but are not limited to, a layer of chopped straw, other crop residue, or a naturally occurring crust on the surface of the stored
manure. Inorganic materials include, but are not limited to, wood, steel, aluminum, rubber, plastic, or Styrofoam. The
materials shall shield at least 90 percent of the surface area of the stored manure from the outside air. Cover shall include an
organic or inorganic material which current scientific research shows reduces detectable odor by at least 75 percent. A
formed manure storage structure directly beneath a floor where animals are housed in a confinement feeding operation is
deemed to be covered.

(B) The design, operation and maintenance plan for the manure cover must be in the construction permit application and
made a condition in the approved construction permit.

13. Construction permit application contains design, construction, operation and maintenance plan for emergency
containment area at manure storage structure pump-out area.

Score Air Water | Community
| Emergency containment area 20 18.00 2.00

(A) The emergency containment area must be able to contain at least 5 percent of the total volume capacity of the manure
storage structure.

(B) The emergency containment area must be constructed on soils that are fine-grained and have low permeability.

(C) If manure is spilled into the emergency containment area, the spill must be reported to the department within six hours
of onset or discovery.

(D) The design, construction, operation and maintenance plan for the emergency containment area must be in the
construction permit application and made a condition in the approved construction permit.

14. Installation of a filter(s) designed to reduce odors from confinement building(s) exhaust fan(s).
Score Air Water | Community
[ Installation of filter(s) 10 8.00 2.00

The design, operation and maintenance plan for the filter(s) must be in the construction permit application and made a
condition in the approved construction permit.

15. Utilization of landscaping around confinement structure.

Score Air Water | Community
| Utilization of landscaping 20 10.00 10.00

The design, operation and maintenance plan for the landscaping must be in the construction permit application and made a
condition in the approved construction permit. The design should contain at least three rows of trees and shrubs, of both
fast- and slow-growing species that are well suited for the site.

16. Enhancement, above minimum requirements, of structures used in stockpiling and composting activities, such as an
impermeable pad and a roof or cover.

Score Air Water | Community
| Stockpile and compost facility enhancements 30 9.00 18.00 3.00
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(A) The design, operation and maintenance plan for the stockpile or compost structure enhancements must be in the
construction permit application and made a condition in the approved construction permit.
(B) The stockpile or compost structures must be located on land adjacent or contiguous to the confinement building.

17. Proposed manure storage structure is formed.

Score Air Water | Community
| Formed manure storage structure 30 27.00 3.00

(A) “Formed manure storage structure” - a covered or uncovered impoundment used to store manure from an animal
feeding operation, which has walls and a floor constructed of concrete, concrete block, wood, steel, or similar materials.
Similar materials may include, but are not limited to, plastic, rubber, fiberglass, or other synthetic materials. Materials
used in a formed manure storage structure shall have the structural integrity to withstand expected internal and external
load pressures.

(B) The design, operation and maintenance plan for the formed manure storage structure must be in the construction
permit application and made a condition in the approved construction permit.

18. Manure storage structure is aerated to meet departmental standards as an aerobic structure, if aeration is not already
required by the department.

Score Air Water | Community
| Aerated manure storage structure 10 8.00 2.00

(A) “Aerobic structure” - an animal feeding operation structure other than an egg washwater storage structure which relies
on aerobic bacterial action which is maintained by the utilization of air or oxygen and which includes aeration equipment to
digest organic matter. Aeration equipment shall be used and shall be capable of providing oxygen at a rate sufficient to
maintain an average of 2 milligrams per liter dissolved oxygen concentration in the upper 30 percent of the depth of manure
in the structure at all times.

(B) The design, operation and maintenance plan for the aeration equipment must be in the construction permit application
and made a condition in the approved construction permit.

19. Proposed confinement site has a suitable truck turnaround area so that semitrailers do not have to back into the
facility from the road.

Score Air Water | Community
[ Truck turnaround 20 20.00

(A) The design, operation and maintenance plan for the truck turnaround area must be in the construction permit
application and made a condition in the approved construction permit.
(B) The turnaround area should be at least 120 feet in diameter and be adequately surfaced for traffic in inclement weather.

20. Construction permit applicant’s animal feeding operation environmental and worker protection violation history for
the last five years at all facilites in which the applicant has an interest.

Score Air Water | Community
| No history of Administrative Orders in last five years 30 30.00

(A) “Interest” - ownership of a confinement feeding operation as a sole proprietor or a 10 percent or more ownership
interest held by a person in a confinement feeding operation as a joint tenant, tenant in common, shareholder, partner,
member, beneficiary or other equity interest holder. Ownership interest is an interest when it is held either directly,
indirectly through a spouse or dependent child, or both.

(B) An environmental violation is a final Administrative Order (AO) from the department or final court ruling against the
construction permit applicant for environmental violations related to an animal feeding operation. A Notice of Violation
(NOV) does not constitute a violation.
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21. Construction permit applicant waives the right to claim a Pollution Control Tax Exemption for the life of the
proposed confinement feeding operation structure.

Score Air Water | Community
| Permanent waiver of Pollution Control Tax Exemption 5 5.00

(A) Waiver of Pollution Control Tax Exemption is limited to the proposed structure(s) in the construction permit
application.

(B) The department and county assessor will maintain a record of this waiver, and it must be in the construction permit
application and made a condition in the approved construction permit.

22. Construction permit applicant can lawfully claim a Homestead Tax Exemption on the site where the proposed
confinement structure is to be constructed

-OR -
the construction permit applicant is the closest resident to the proposed confinement structure.
Score Air Water | Community
Site qualifies for Homestead Tax Exemption or permit applicant is
. 25 25.00
closest resident to proposed structure

(A) Proof of Homestead Tax Exemption is required as part of the construction permit application.

(B) Applicant includes persons who have ownership interests. “Interest” - ownership of a confinement feeding operation
as a sole proprietor or a 10 percent or more ownership interest held by a person in a confinement feeding operation as a
joint tenant, tenant in common, shareholder, partner, member, beneficiary or other equity interest holder. Ownership interest
is an interest when it is held either directly, indirectly through a spouse or dependent child, or both.

23. Construction permit applicant can lawfully claim a Family Farm Tax Credit for agricultural land where the proposed
confinement feeding operation is to be located pursuant to Iowa Code chapter 425A.

Score Air Water | Community
| Family Farm Tax Credit qualification 25 25.00

Applicant includes persons who have ownership interests. “Interest” - ownership of a confinement feeding operation as a
sole proprietor or a 10 percent or more ownership interest held by a person in a confinement feeding operation as a joint
tenant, tenant in common, shareholder, partner, member, beneficiary or other equity interest holder. Ownership interest is an
interest when it is held either directly, indirectly through a spouse or dependent child, or both.

24. Facility size.

Score Air Water | Community
1 to 2,000 animal unit capacity 20 20.00
2,001 to 3,000 animal unit capacity 10 10.00
3,001 animal unit capacity or more 0 0.00

(A) Refer to the construction permit application package to determine the animal unit capacity of the proposed confinement
structure at the completion of construction.

(B) If the proposed structure is part of an expansion, animal unit capacity (or animal weight capacity) must include all
animals confined in adjacent confinement structures.

(C) Two or more animal feeding operations under common ownership or management are deemed to be a single animal
feeding operation if they are adjacent or utilize a common area or system for manure disposal. In addition, for purposes of
determining whether two or more confinement feeding operations are adjacent, all of the following must apply:

(a) At least one confinement feeding operation structure must be constructed on and after May 21, 1998.

(b) A confinement feeding operation structure which is part of one confinement feeding operation is separated by less
than a minimum required distance from a confinement feeding operation structure which is part of the other confinement
feeding operation. The minimum required distance shall be as follows:

(1) 1,250 feet for confinement feeding operations having a combined animal unit capacity of less than 1,000 animal units.

(2) 2,500 feet for confinement feeding operations having a combined animal unit capacity of 1,000 animal units or more.
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25. Construction permit application includes livestock feeding and watering systems that significantly reduce manure

volume.

Score Air Water | Community
Wet/dry feeders or other feeding and watering systems that 25 12.50 12.50
significantly reduce manure volume

The design, operation and maintenance plan for the feeding system must be in the construction permit application and made
a condition in the approved construction permit.

Proposed Site Operation and Manure Management Practices

The following scoring criteria apply to the operation and manure management characteristics of the proposed
confinement feeding operation. Mark one score under each criterion that best reflects the characteristics of the
submitted manure management plan.

26. Liquid or dry manure (choose only one subsection from subsections “a” - “e” and mark only one score in that
subsection)
Score Air Water | Community
a. | Bulk dry manure is sold under Iowa Code chapter 200A and 15 15.00
surface-applied
Bulk dry manure is sold under Towa Code chapter 200A and 30 12.00 12.00 6.00
incorporated on the same date it is land-applied
b. | Dry manure is composted and land-applied under the requirements 10 4.00 4.00 2.00
of a manure management plan
Dry manure is composted and sold so that no manure is applied 30 12.00 12.00 6.00

under the requirements of a manure management plan

c. | Methane digester is used to generate energy from manure and
remaining manure is surface-applied under the requirements of a 10 3.00 3.00 4.00
manure management plan

After methane digestion is complete, manure is injected or
incorporated on the same date it is land-applied under the 30 12.00 12.00 6.00
requirements of a manure management plan

d. [ Dry manure is completely burned to generate energy and no
remaining manure is applied under the requirements of a manure 30 9.00 9.00 12.00
management plan

Some dry manure is burned to generate energy, but remaining
manure is land-applied and incorporated on the same date it is 30 12.00 12.00 6.00
land-applied

e. |Injection or incorporation of manure on the same date it is 30 12.00 12.00 6.00
land-applied ) ) )

(A) Choose only ONE line from subsection “a,” “b,” “c,” “d,” or “e” above and mark only one score in that subsection.
(B) The injection or incorporation of manure must be in the construction permit application and made a condition in the
approved construction permit.

(C) If an emergency arises and injection or incorporation is not feasible, prior to land application of manure, the applicant
must receive a written approval for an emergency waiver from a department field office to surface-apply manure.

(D) Requirements pertaining to the sale of bulk dry manure pursuant to Iowa Code chapter 200A must be incorporated into
the construction permit application and made a condition of the approved construction permit.

(E) The design, operation and maintenance plan for utilization of manure as an energy source must be in the construction
permit application and made a condition in the approved construction permit.

(F) The design, operation and maintenance plan for composting facilities must be in the construction permit application
and made a condition in the approved construction permit.
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27. Land application of manure is based on a two-year crop rotation phosphorus uptake level.
Score Air Water | Community
| Two-year phosphorus crop uptake application rate 10 10.00

(A) Land application of manure cannot exceed phosphorus crop usage levels for a two-year crop rotation cycle.
(B) The phosphorus uptake application rates must be in the construction permit application and made a condition in the
approved construction permit.

28. Land application of manure to farmland that has USDA Natural Resources Conservation Service (NRCS)-approved
buffer strips contiguous to all water sources traversing or adjacent to the fields listed in the manure management
plan.

Score Air Water | Community
| Manure application on farmland with buffer strips 10 8.00 2.00

(A) The department may request NRCS maintenance agreements to ensure proper design, installation and maintenance of
filter strips. If a filter strip is present but not designed by NRCS, it must meet NRCS standard specifications.

(B) The application field does not need to be owned by the confinement facility owner to receive points.

(C) On current and future manure management plans, the requirement for buffer strips on all land application areas must be
in the construction permit application and made a condition in the approved construction permit.

29. Land application of manure does not occur on highly erodible land (HEL), as classified by the USDA NRCS.
Score Air Water | Community
| No manure application on HEL farmland 10 10.00

Manure application on non-HEL farmland must be in the construction permit application and made a condition in the
approved construction permit.

30. Additional separation distance, above minimum requirements (0 or 750 feet, see below), for the land application of
manure to the closest:
* Residence not owned by the owner of the confinement feeding operation,
* Hospital,
* Nursing home, or
* Licensed or registered child care facility.

Score Air Water | Community
Additional separation distance of 200 feet 5 3.25 1.75
Additional separation distance of 500 feet 10 6.50 3.50

(A) The department will award points only for the single building, of the four listed above, closest to the proposed
confinement feeding operation.

(B) Minimum separation distance for land application of manure injected or incorporated on the same date as
application: O feet.

(C) Minimum separation distance for land application of manure broadcast on soil surface: 750 feet.

(D) The additional separation distances must be in the construction permit application and made a condition in the
approved construction permit.

(E) “Licensed or registered child care facility” - a facility licensed or registered by the department of human services
providing child care or preschool services for six or more children as provided in Iowa Code chapter 237A.

(F) A full listing of licensed and registered child care facilities is available at county offices of the department of human
services.

31. Additional separation distance, above minimum requirements (0 or 750 feet, see below), for land application of
manure to closest public use area.

Score Air Water | Community
| Additional separation distance of 200 feet 5 2.00 3.00
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(A) “Public use area” - a portion of land owned by the United States, the state, or a political subdivision with facilities
which attract the public to congregate and remain in the area for significant periods of time. Facilities include, but are not
limited to, picnic grounds, campgrounds, cemeteries, lodges, shelter houses, playground equipment, lakes as listed in
Table 2 in 567—Chapter 65, and swimming beaches. It does not include a highway, road right-of-way, parking areas,
recreational trails or other areas where the public passes through, but does not congregate or remain in the area for
significant periods of time.

(B) Minimum separation distance for land application of manure injected or incorporated on the same date as
application: O feet.

(C) Minimum separation distance for land application of manure broadcast on soil surface: 750 feet.

(D) The additional separation distances must be in the construction permit application and made a condition in the
approved construction permit.

32. Additional separation distance, above minimum requirements (0 or 750 feet, see below), for the land application of
manure to the closest:
* Educational institution,
* Religious institution, or
* Commercial enterprise.

Score Air Water | Community
| Additional separation distance of 200 feet 5 2.00 3.00

(A) Minimum separation distance for land application of manure broadcast on soil surface: 750 feet.

(B) Minimum separation distance for land application of manure injected or incorporated on same date as

application: O feet.

(C) The additional separation distances must be in the construction permit application and made a condition in the
approved construction permit.

(D) “Educational institution” - a building in which an organized course of study or training is offered to students enrolled
in kindergarten through grade 12 and served by local school districts, accredited or approved nonpublic schools, area
education agencies, community colleges, institutions of higher education under the control of the state board of regents, and
accredited independent colleges and universities.

(E) “Religious institution” - a building in which an active congregation is devoted to worship.

(F) “Commercial enterprise” - a building which is used as a part of a business that manufactures goods, delivers services,
or sells goods or services, which is customarily and regularly used by the general public during the entire calendar year and
which is connected to electric, water, and sewer systems. A commercial enterprise does not include a farm operation.

33. Additional separation distance of 50 feet, above minimum requirements (0 or 200 feet, see below), for the land
application of manure to the closest private drinking water well or public drinking water well
-OR -
well is properly closed under supervision of county health officials.

Score Air Water | Community
| Additional separation distance of 50 feet or well is properly closed 10 8.00 2.00

(A) Minimum separation distance for land application of manure injected or incorporated on the same date as application
or 50-foot vegetation buffer exists around well and manure is not applied to the buffer: 0 feet.

(B) Minimum separation distance for land application of manure broadcast on soil surface: 200 feet.

(C) If applicant chooses to close the well, the well closure must be incorporated into the construction permit application
and made a condition in the approved construction permit.

34. Additional separation distance, above minimum requirements, for the land application of manure to the closest:
* Agricultural drainage well,
* Known sinkhole,
* Major water source, or
* Water source.

Score Air Water | Community
Additional separation distance of 200 feet 5 0.50 2.50 2.00
Additional separation distance of 400 feet 10 1.00 5.00 4.00
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(A) “Agricultural drainage wells” - include surface intakes, cisterns and wellheads of agricultural drainage wells.

(B) “Major water source” - a lake, reservoir, river or stream located within the territorial limits of the state, or any marginal
river area adjacent to the state, which can support a floating vessel capable of carrying one or more persons during a total of
a six-month period in one out of ten years, excluding periods of flooding. Major water sources in the state are listed in

Tables 1 and 2 in 567—Chapter 65.

(C) “Water source” - a lake, river, reservoir, creek, stream, ditch, or other body of water or channel having definite banks

and a bed with water flow, except lakes or ponds without an outlet to which only one landowner is riparian.

(D) The additional separation distances must be in the construction permit application and made a condition in the

approved construction permit.

35. Additional separation distance, above minimum requirements, for the land application of manure, to the closest:

* High quality (HQ) water,
* High quality resource (HQR) water, or
* Protected water area (PWA).

Score Air Water | Community
Additional separation distance of 200 feet 5 3.75 1.25
Additional separation distance of 400 feet 10 7.50 2.50
(A) HQ waters are identified in 567—Chapter 61.
(B) HQR waters are identified in 567—Chapter 61.
(C) Alisting of PWAs is available at
http://www.state.ia.us/government/dnr/organiza/ppd/prowater.htm#I ocation %200f%20PWA’s%20in.
36. Demonstrated community support.
Score Air Water | Community
Written approval of 100 percent of the property owners within a 20 20.00
one-mile radius
37. Worker safety and protection plan is submitted with the construction permit application.
Score Air Water | Community
| Submission of worker safety and protection plan 10 10.00

(A) The worker safety and protection plan must be in the construction permit application and made a condition in the

approved construction permit.

(B) The worker safety and protection plan and subsequent records must be kept on site with the manure management plan

records.

38. Applicant signs a waiver of confidentiality allowing the public to view confidential manure management plan land

application records.

Score

Air

Water

Community

| Manure management plan confidentiality waiver

5

5.00

The waiver of confidentiality must be in the construction permit application and made a condition in the approved

construction permit. The applicant may limit public inspection to reasonable times and places.

39. Added economic value based on quality job development (number of full time equivalent (FTE) positions), and
salary equal to or above Iowa department of workforce development median (45-2093)

-OR -
the proposed structure increases commercial property tax base in the county.
Score Air Water | Community
| Economic value to local community 10 10.00
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The Iowa department of workforce development regional profiles are available at
http://www.iowaworkforce.org/centers/regionalsites.htm. Select the appropriate region and then select “Regional Profile.”
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40. Construction permit application contains an emergency action plan.

Score

Air

Water

Community

| Emergency action plan

2.50

2.50

(A) Iowa State University Extension publication PM 1859 lists the components of an emergency action plan. The
emergency action plan submitted should parallel the components listed in the publication.
(B) The posting and implementation of an emergency action plan must be in the construction permit application and made

a condition in the approved construction permit.

(C) The emergency action plan and subsequent records must be kept on site with the manure management plan records.

41. Construction permit application contains a closure plan.

Score

Air

Water

Community

[ Closure plan

2.50

2.50

(A) The closure plan must be in the construction permit application and made a condition in the approved construction

permit.

(B) The closure plan must be kept on site with the manure management plan records.

42. Adoption and implementation of an environmental management system (EMS) recognized by the department.

Score

Air

Water

Community

| EMS

15

4.50

4.50

6.00

(A) The EMS must be in the construction permit application and made a condition in the approved construction permit.
(B) The EMS must be recognized by the department as an acceptable EMS for use with confinement operations.

43. Adoption and implementation of NRCS-approved Comprehensive Nutrient Management Plan (CNMP).

Score

Air

Water

Community

| CNMP

10

3.00

3.00

4.00

The implementation and continuation of a CNMP must be in the construction permit application and made a condition in

the approved construction permit.

44. Groundwater monitoring wells installed near manure storage structure, and applicant agrees to provide data to the

department.

Score

Air

Water

Community

| Groundwater monitoring

15

10.50

4.50

(A) Monitoring well location, sampling and data submission must meet department requirements.

(B) The design, operation and maintenance plan for the groundwater monitoring wells, and data transfer to the department,
must be in the construction permit application and made a condition in the approved construction permit.

Minimum score to pass:

g otal Air Water | Community
core
440 53.38 67.75 101.13
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ITEM 9. Amend 567—Chapter 65, Table 6, as follows:
TABLE 6
Required Separation Distances—Swine, Sheep, Horses, and Poultry, and Beef and Dairy Cattle
DISTANCES TO BUILDINGS AND PUBLIC USE AREAS
Residences, Businesses,
Type of Structure Animal We*gh% Unit (AU) O Chtugches, Schools Public Use Areas
Capacity gbs-) nm;zg;c;ra ¢ Incorporated Areas
<200,000 <1,000 AU 1,250 1,875 feet 1,250 1,875 feet 1,250 1,875 feet
Anaerobic lagoons 200,000-t6-<625,000
and uncovered 1,000 10 <3,000 AU 1,250 2,500 feet 1,250 2,500 feet 1,250 2,500 feet
earthen manure 625,000-t6<1,250,000
storage basins 3000 AU or more 1875 3,000 feet 1875 3,000 feet 1875 3,000 feet
1,250,000-0r-mere 2,500 feet 2,500 feet 2,500 feet
<200,000 <1,000 AU 1,000 1,250 feet 1,250 1,875 feet 1,250 1,875 feet
200,000-t6<625,000
Covered earthen 1,000 to <3,000 AU 1,000 1,875 feet 1,250 2,500 feet 1250 2,500 feet
manure storage £25.000 1 250.000
basins 3,000 AU or more 1,250 2,375 feet 1875 3,000 feet 1875 3,000 feet
1,250,000-0r-more 1,875 feet 2,500 feet 2,500 feet
<200,000 <1,000 AU Nene 1,500 feet Nene 1,875 feet Nene 1,875 feet
200,000-t6<625,000
Uncovered formed 1,000 t0 <3,000 AU 1,250 2,000 feet 1,250 2,500 feet 1250 2,500 feet
manure storage £25.000 1 250.000
structures 3,000 AU or more 1500 2,500 feet 1875 3,000 feet 1875 3,000 feet
1,250,000-0r-mere 2,000 feet 2,500 feet 2,500 feet
. <200,000 <1,000AU Nene 1,250 feet Nene 1,875 feet Nene 1,875 feet
Confinement 200.000 25 000
buildings and 1,000 10 <3,000 AU 1,000 1,875 feet 1,250 2,500 feet 1,250 2,500 feet
covered formed 125000
Isltl:;l;fli esstorage 3,000 AU or more 1,250 2,375 feet 1875 3,000 feet 1875 3,000 feet
1,250,000-0r-mere 1,875 feet 2,500 feet 2,500 feet
<200,000 <1,000AU Nene 1,000 feet Nene 1,875 feet Nene 1,875 feet
200,000-t6<625,000
Egg washwater 1,000 10 <3,000 AU 750 1,500 feet 1,250 2,500 feet 1,250 2,500 feet
storage structures 625,000-t0<15230,000
3,000 AU or more 1,000 2,000 feet 1875 3,000 feet 1875 3,000 feet
1,250,000-0r-more 1,500 feet 2,500 feet 2,500 feet

DISTANCES TO WELLS No change.

OTHER DISTANCES FOR ANIMAL FEEDING OPERATION STRUCTURES
regardless of animal weight unit capacity

Surface intake of an agricultural drainage well or water source other than major (Excluding farm ponds,

. . S . 500 feet
privately owned lakes or when a secondary containment barrier is provided)
Wellhead, cistern of agricultural drainage well, known sinkhole or major water source (Excluding farm

. . S . 1,000 feet
ponds, privately owned lakes or when a secondary containment barrier is provided)
- o
200-feet

Right-of-way of a thoroughfare maintained by a political subdivision (Excluding small feeding operations; 100 feet
dry-manure-storage-orwhen permanent vegetationisprovided)
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ITEM 10. Amend 567—Chapter 65 by rescinding
Table 7 and striking all references to Table 7.

[Filed Emergency After Notice 1/30/03, effective 3/1/03]
[Published 2/19/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 2/19/03.

ARC 2322B

LOTTERY DIVISION[705]
Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 99E.9(3),
the Lottery Division hereby amends Chapter 2, “Licensing,”
Iowa Administrative Code.

This amendment reduces the fees paid by applicants for
lottery licenses. Before this subrule was amended, applicants
were charged varying fees based on the type of lottery prod-
uct they wanted to sell. This amendment ensures that all li-
cense applicants pay the same fee regardless of the type of
product sold. The Lottery Division determined that a single
application fee of $25 is reasonable for all applicants to pay,
rather than having those applicants who want to sell comput-
erized game tickets pay a higher fee of $125.

Pursuant to lowa Code section 17A.4(2), the Lottery Divi-
sion finds that notice and public participation are unneces-
sary and impracticable because the amendment benefits the
group affected by the subrule, lottery license applicants.
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Pursuant to Iowa Code section 17A.5(2)“b”(2), the Lot-
tery Division finds that the normal effective date of this
amendment, 35 days after publication, should be waived and
that this amendment should be made effective on January 31,
2003, because it confers a benefit by reducing the fees neces-
sary to apply for a lottery license, which will increase the
number of applicants for computerized games and ultimately
the number of retailers that will want to sell a variety of lot-
tery products. With more retailers selling a larger variety of
lottery products, lottery revenues will increase.

The Lottery Board adopted this amendment on January
29, 2003.

This amendment is intended to implement Iowa Code sec-
tions 99E.9(3) and 99E.16.

This amendment became effective on January 31, 2003.

The following amendment is adopted.

Amend subrule 2.4(3) as follows:

lottery license applications must be accompanied by the

MR, a nonrefundable fee of $25 Appl—}ea{-}eas—te—sen

[Filed Emergency 1/31/03, effective 1/31/03]
[Published 2/19/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 2/19/03.



1164 FILED

ARC 2308B

ARCHITECTURAL EXAMINING
BOARD[193B]

Adopted and Filed

Pursuant to the authority of Iowa Code section 544A.29,
the Architectural Examining Board hereby amends Chapter
2, “Registration,” Iowa Administrative Code.

These amendments clarify the Board’s processes for re-
newals of individual certificates of registration and Authori-
zations to Practice Architecture as a Business Entity, adopt
an alternative method for reciprocal registration, and imple-
ment a fee that encourages renewal via the Board’s on-line
system.

These amendments are subject to waiver or variance pur-
suant to 193—Chapter 5.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin as ARC 2178B on December 11, 2002.
The adopted amendments are identical to those published un-
der Notice.

The Board approved the amendments on January 16,
2003.

These amendments will become effective March 26, 2003.

These amendments are intended to implement Iowa Code
chapters 17A and 544A.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [2.1,2.2(3),2.2(4),2.5(4)t02.5(6),2.7(4),
2.7(5), 2.8] isbeing omitted. These amendments are identical
to those published under Notice as ARC 2178B, IAB
12/11/02.

[Filed 1/30/03, effective 3/26/03]
[Published 2/19/03]

[For replacement pages for IAC, see IAC Supplement
2/19/03.]

ARC 2301B

COLLEGE STUDENT AID
COMMISSION|[283]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 261.3 and
261.37(5), the College Student Aid Commission hereby
amends Chapter 1, “Organization and Operation,” Iowa Ad-
ministrative Code.

The amendments, which clarify the rules and correct
grammatical oversights, are made pursuant to Executive Or-
der Number 9.

Notice of Intended Action was published in the December
11, 2002, Iowa Administrative Bulletin as ARC 2189B. At
the request of Commissioners, there are two changes from
the Notice:

In subrule 1.2(2), fifth sentence, the word “superinten-
dent” was changed to “director.” The sentence now reads:
“The director of the department of education serves as a con-
tinuous member of the commission and may appoint a desig-
nee to represent the department of education.”

IAB 2/19/03

In subrule 1.2(7), first sentence, the words “public area
schools” were changed to “community colleges.” The sen-
tence now reads: “An advisory council selected from offi-
cers of lowa secondary schools, community colleges, lowa
independent colleges and universities, lending institutions,
and state-supported universities shall be established by the
commission.”

Both changes were made to make the Commission’s rules
consistent with the Department of Education’s rules. No
comments were received from the public.

These amendments were approved during the January 21,
2003, meeting of the College Student Aid Commission.

These amendments will become effective March 26, 2003.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [1.1, 1.2] is being omitted. With the ex-
ception of the changes noted above, these amendments are
identical to those published under Notice as ARC 2189B,
IAB 12/11/02.

[Filed 1/30/03, effective 3/26/03]
[Published 2/19/03]

[For replacement pages for IAC, see IAC Supplement
2/19/03.]

ARC 2300B

COLLEGE STUDENT AID
COMMISSION|[283]

Adopted and Filed

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission hereby rescinds Chapter
16, “Iowa Science and Mathematics Loan Program,” Chapter
26, “lowa Science and Mathematics Grant Program,” Chap-
ter 28, “Access to Education Grant Program,” Chapter 33,
“Graduate Student Financial Assistance Program,” and
Chapter 34, “Cosmetology and Barber Grants,” lowa Ad-
ministrative Code.

This amendment eliminates rules for programs for which
there is no longer statutory authority and is made pursuant to
Executive Order Number 9.

Notice of Intended Action was published in the December
11, 2002, Iowa Administrative Bulletin as ARC 2188B. No
comments were received from the public. This amendment
is identical to that published under Notice.

This amendment was approved during the January 21,
2003, meeting of the College Student Aid Commission.

This amendment will become effective March 26, 2003.

This amendment is intended to implement Iowa Code
chapters 17A and 261.

The following amendment is adopted.

Rescind and reserve 283—Chapters 16,26,28,33,and 34.

[Filed 1/30/03, effective 3/26/03]
[Published 2/19/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 2/19/03.
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ARC 2299B ARC 2312B
COLLEGE STUDENT AID CREDIT UNION DIVISION|189]
COMMISSION [283] Adopted and Filed
Adopted and Filed Pursuant to the authority of Iowa Code section 533.1, the

Pursuant to the authority of Iowa Code sections 261.3,
261.37(5), and 261B.3A, the College Student Aid Commis-
sion hereby amends Chapter 21, “Approval of Postsecondary
Schools,” Iowa Administrative Code.

The amendment allows input from Iowa colleges and uni-
versities that are members of the lowa Coordinating Council
for Post-High School Education by requiring that applicant
schools submit a description of a proposed program(s) to
members of the Coordinating Council and respond to any in-
quiries or concerns.

Notice of Intended Action was published in the November
13, 2002, Iowa Administrative Bulletin as ARC 2091B. No
comments were received from the public. This amendment
is identical to that published under Notice.

This amendment was approved during the January 21,
2003, meeting of the College Student Aid Commission.

This amendment will become effective March 26, 2003.

This amendment is intended to implement lowa Code sec-
tion 261B.3A.

The following amendment is adopted.

Amend rule 283—21.1(78GA,SF2248) as follows:

283—21.1(78 GA,SF2248) Approval criteria. The college
student aid commission shall approve applicant schools that:

1. Areaccredited by an agency recognized by the United
States Department of Education or its successor agency.

2. Are approved for operation by the appropriate state
agencies in all other states in which the schools operate or
maintain a presence.

3. Are not subject to a limitation, suspension or termina-
tion order issued by the United States Department of Educa-
tion or its successor agency.

4. Are free of sanctions from the schools’ accrediting
agencies and appropriate state agencies in all other states in
which the schools operate or maintain a presence.

5. Enroll students who attend classes in Iowa and
employ at least one full-time Iowa faculty member or pro-
gram coordinator with graduate degrees, special training, ex-
perience, creative production or other accomplishments or
distinctions that qualify them for their specific assignments.

6. Comply with Iowa Code section 261B.7 limiting the
use of references to the secretary of state, state of lowa, or
college student aid commission in promotional material.

7. Comply with the requirements of Iowa Code section
261.9(1)“e” to “h.”

8. File annual reports that the commission requires from
all Towa colleges and universities.

9. Have submitted a description of a proposed pro-
gram(s) to members of the lowa coordinating council for
post-high school education and have responded to any inqui-
ries or concerns.

This rule is intended to implement Iowa Code chapter
261B.

[Filed 1/30/03, effective 3/26/03]
[Published 2/19/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 2/19/03.

Credit Union Review Board hereby amends Chapter 1, “De-
scription of Organization,” Iowa Administrative Code.

This amendment is intended to update the list of forms and
instructions and to add the Web site address to provide the
public with options and ease to access necessary forms.

This amendment was published under Notice of Intended
Action in the ITowa Administrative Bulletin on December 25,
2002, as ARC 2207B. No oral or written comments on the
amendment were received. The amendment is identical to
that published under Notice.

The Board adopted this amendment on January 29, 2003.

This amendment is intended to implement Iowa Code sec-
tion 533.1 and Executive Order Number 8.

This amendment will become effective March 26, 2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
this amendment [1.4] is being omitted. This amendment is
identical to that published under Notice as ARC 2207B, IAB
12/25/02.

[Filed 1/31/03, effective 3/26/03]
[Published 2/19/03]

[For replacement pages for IAC, see IAC Supplement
2/19/03.]

ARC 2313B

CREDIT UNION DIVISION[189]
Adopted and Filed

Pursuant to the authority of Iowa Code section 533.1, the
Credit Union Review Board hereby amends Chapter 2, “Or-
ganization, Chartering and Field of Membership of a Credit
Union,” Towa Administrative Code.

These amendments define and add “multiple group” to
types of common bond, eliminate the word “small” from the
phrase “small employee group application,” and eliminate
wording to allow actual cost to be paid at a contested case
hearing.

Notice of Intended Action was published in the December
25, 2002, Iowa Administrative Bulletin as ARC 2208B. No
oral or written comments on the amendments were received.
The adopted amendments are identical to those published un-
der Notice.

The Board adopted these amendments on January 29,
2003.

These amendments are intended to implement Iowa Code
section 533.1.

These amendments will become effective March 26, 2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [2.1, 2.5(1), 2.12(3), 2.12(4), 2.13(1)] is
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being omitted. These amendments are identical to those pub-
lished under Notice as ARC 2208B, IAB 12/25/02.

[Filed 1/31/03, effective 3/26/03]
[Published 2/19/03]

[For replacement pages for IAC, see IAC Supplement
2/19/03.]

ARC 2314B

CREDIT UNION DIVISION|[189]
Adopted and Filed

Pursuant to the authority of Iowa Code section 533.1, the
Credit Union Review Board hereby rescinds Chapter 3, “Ex-
amination and Supervision Fees,” Iowa Administrative
Code.

This amendment rescinds Chapter 3, which describes the
fees that credit unions are required to pay to support the op-
eration of the Credit Union Division through payment of ex-
amination and supervision fees. Any future fee structure
changes will be approved and passed by public notice and
hearing.

Notice of Intended Action was published in the December
25,2002, Iowa Administrative Bulletin as ARC 2209B. No
oral or written comments on the amendment were received.
The adopted amendment is identical to that published under
Notice.

The Board adopted this amendment on January 29, 2003.

This amendment is intended to implement Iowa Code sec-
tion 533.1.

This amendment will become effective on March 26,
2003.

The following amendment is adopted.

Rescind and reserve 189—Chapter 3.

[Filed 1/31/03, effective 3/26/03]
[Published 2/19/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 2/19/03.

ARC 2315B

CREDIT UNION DIVISION[189]
Adopted and Filed

Pursuant to the authority of Iowa Code section 533.1, the
Credit Union Review Board hereby amends Chapter 9, “Real
Estate Lending,” Jowa Administrative Code.

Chapter 9 defines real estate lending. The purpose for the
amendment is to have each credit union establish and main-
tain its own written real estate lending policy.

This amendment was published under Notice of Intended
Action in the JTowa Administrative Bulletin on December 25,
2002, as ARC 2211B. No oral or written comments on the
amendment were received. One change from the Notice has
been made. In the first sentence of the subrule renumbered as
9.1(1), the words “its size” were replaced with the words “the
size of the credit union” for clarification. The sentence now
reads as follows:

IAB 2/19/03

“The board of directors of the credit union shall formulate
and maintain a written real estate lending policy that is ap-
propriate for the size of the credit union and the nature and
scope of its operation.”

The Board adopted this amendment on January 29, 2003.

This amendment is intended to implement Iowa Code sec-
tions 533.4(21) and 533.16(4)“a.”

This amendment will become effective on March 26,
2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these rules [9.1 to 9.3] is being omitted. With the exception of
the change noted above, these rules are identical to those pub-
lished under Notice as ARC 2211B, IAB 12/25/02.

[Filed 1/31/03, effective 3/26/03]
[Published 2/19/03]

[For replacement pages for IAC, see IAC Supplement
2/19/03.]

ARC 2316B

CREDIT UNION DIVISION[189]
Adopted and Filed

Pursuant to the authority of Iowa Code section 533.1, the
Credit Union Review Board hereby amends Chapter 17, “In-
vestment Powers,” Jowa Administrative Code.

Rule 189—17.1(533) describes commercial paper pur-
chased for investment by a state credit union for its own ac-
count. This amendment updates the rule by eliminating out-
dated language.

This amendment was published under Notice of Intended
Action in the Iowa Administrative Bulletin on December 25,
2002, as ARC 2212B. No oral or written comments on the
amendment were received. The amendment is identical to
that published under Notice.

The Board adopted this amendment on January 29, 2003.

This amendment is intended to implement Iowa Code sec-
tion 533.4(5).

This amendment will become effective March 26, 2003.

The following amendment is adopted.

Amend rule 189—17.1(533) as follows:

189—17.1(533) Commercial paper characteristics. Com-
mercial paper purchased for investment by a state credit union
for its own account as provided in 1987 Iowa Code supple-
ment section 533.4(5) shall consist of obligations which have
been publicly offered or which are of such sound value or are
so well secured as to be readily salable at a fair value, with in-
vestment characteristics not distinctly or predominantly spec-
ulative. They The obligations shall fall within the two highest
grades according to a reputable rating service or they shall
represent unrated issues of equivalent value.

[Filed 1/31/03, effective 3/26/03]
[Published 2/19/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 2/19/03.
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ARC 2310B This amendment will become effective March 26, 2003.

EDITOR’S NOTE: Pursuant to recommendation of the

DENTAL EXAMINERS BOARD [650] Administrative Rules Review Committee published in the

. Iowa Administrative Bulletin, September 10, 1986, the text of

Adopted and Filed this amendment [2.1] is being omitted. This amendment is

Pursuant to the authority of Iowa Code section 147.76, the
Board of Dental Examiners hereby amends Chapter 20,
“Dental Assistants,” Iowa Administrative Code.

These amendments clarify the expiration date for dental
assistant trainee status. In addition, the amendments allow a
person enrolled in a cooperative education or work-study
program through an Iowa high school to apply for dental as-
sistant trainee status. The Board has received several written
and oral comments requesting that high school students in a
work-study program be allowed to work as dental assistant
trainees.

These amendments are subject to waiver at the sole discre-
tion of the Board in accordance with 650—Chapter 7.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on November 13, 2002, as ARC 2114B.
A public hearing on the amendments was held on December
3,2002. Two written comments on the amendments were re-
ceived. The amendments are identical to those published un-
der Notice.

These amendments were approved at the January 23,
2003, regular meeting of the Board of Dental Examiners.

These amendments are intended to implement Iowa Code
chapter 153.

These amendments will become effective on March 26,
2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [20.4(1), 20.4(2), 20.6(1), 20.6(2)] is be-
ing omitted. These amendments are identical to those pub-
lished under Notice as ARC 2114B, IAB 11/13/02.

[Filed 1/30/03, effective 3/26/03]
[Published 2/19/03]

[For replacement pages for IAC, see IAC Supplement
2/19/03.]

ARC 2304B

ENVIRONMENTAL PROTECTION
COMMISSION([567]

Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
455A.6, the Environmental Protection Commission hereby
amends Chapter 2, “Public Records and Fair Information
Practices,” JTowa Administrative Code.

This amendment adopts definitions of “emission data”
and “effluent data” for purposes of confidential treatment by
the Department.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on November 13, 2002, as ARC
2097B. The deadline for public comment was December 3,
2002. No comments were received. This amendment is
identical to that published under Notice of Intended Action.

This amendment is intended to implement Iowa Code sec-
tions 22.11, 455B.137 and 455B.179.

identical to that published under Notice as ARC 2097B, IAB
11/13/02.

[Filed 1/30/03, effective 3/26/03]
[Published 2/19/03]

[For replacement pages for IAC, see IAC Supplement
2/19/03.]

ARC 2306B

ENVIRONMENTAL PROTECTION
COMMISSIONI[S567]

Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
455A.6, the Environmental Protection Commission hereby
amends Chapter 7, “Rules of Practice in Contested Cases,”
Iowa Administrative Code.

This amendment adopts by reference amendments to
561—Chapter 7, Rules of Practice in Contested Cases, which
are simultaneously being adopted by the Director of the De-
partment of Natural Resources, and which are published
herein in full as ARC 2303B. The purpose of this rule mak-
ing is to amend the Department’s procedural rules to conform
to Iowa Code chapter 17A, to update the titles of Department
officials mentioned in the rules, and to correct an error in the
rules.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on November 13, 2002, as ARC
2099B. The deadline for public comment was December 3,
2002. No comments were received. This amendment is
identical to that published under Notice of Intended Action.

This amendment is intended to implement Iowa Code sec-
tion 455A.6.

This amendment will become effective March 26, 2003.

The following amendment is adopted.

Amend rule 567—7.1(17A) as follows:

567—7.1(17A) Adoption by reference. The commission
adopts by reference 561—Chapter 7, lowa Administrative
Code, as amended on February 19, 2003, effective March 26,
2003.

[Filed 1/30/03, effective 3/26/03]
[Published 2/19/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 2/19/03.

ARC 2305B

ENVIRONMENTAL PROTECTION
COMMISSIONI[567]

Adopted and Filed

Pursuant to the authority of Iowa Code section 455D.7(1),
the Environmental Protection Commission hereby amends
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Chapter 117, “Waste Tire Management,” lowa Administra-
tive Code.

The amendments increase to 300 feet the required separa-
tion distance between a property line, street, or public right-
of-way and a permitted waste tire stockpile and implement,
in conjunction with existing subrule 117.4(3), paragraph “a,”
subparagraph (15), the requirement of Iowa Code section
455D.11(4)“a” that burning be prohibited within 100 yards
of a tire stockpile. The amendments do not affect operations
at permitted waste tire processing sites because those sites
have separate requirements for waste tire storage.

In subrule 117.3(3), a cross reference to the Iowa Code is
amended to reflect statutory authority for the registration of
waste tire haulers pursuant to 2002 Iowa Acts, House File
2554, section 4.

Notice of Intended Action was published on November
13, 2002, in the Iowa Administrative Bulletin as ARC
2100B. A public hearing was conducted on December 4,
2002. No comments were received. These amendments are
identical to those published under Notice.

These amendments are intended to implement Iowa Code
section 455D.7(1).

These amendments shall become effective March 26,
2003.

The following amendments are adopted.

ITEM 1. Amend subrule 117.3(3) as follows:

117.3(3) Registered waste tire hauler. A person who con-
tracts with another person to transport more than 40 waste
tires in a single load is required to contract only with a person
registered as a waste tire hauler; pursuant to lewa-Cede-see-
tien-9B-1 Jowa Code section 455D.111.

ITEM 2. Amend subrule 117.4(3), paragraph “a,” sub-
paragraph (8), as follows:
(8) A Allwaste tire pilemust piles shall be located at least

50 feet from any propertyline;street,publicright-of way;or
building.

ITEM 3. Amend subrule 117.4(3), paragraph “a,” by
adopting the following new subparagraph (17):

(17) All waste tire piles shall be located at least 300 feet
from any property line, street, or public right-of-way.

[Filed 1/30/03, effective 3/26/03]
[Published 2/19/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 2/19/03.

ARC 2303B

NATURAL RESOURCES
DEPARTMENT][561]

Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
455A.4, the Director of the Natural Resources Department
hereby amends Chapter 7, “Rules of Practice in Contested
Cases,” Jowa Administrative Code.

The purpose of these amendments is to allow the Depart-
ment’s procedural rules to conform to Iowa Code chapter
17A, to update the title of Department officials mentioned in
the rules, and to correct an error in the rules. The Department
is an “umbrella” agency; these amendments are also being

IAB 2/19/03

adopted by the Environmental Protection Commission, pub-
lished herein as ARC 2306B, and, in a subsequent publica-
tion, by the Natural Resource Commission.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on November 13, 2002, as ARC
2095B. The deadline for public comment was December 3,
2002. No comments were received. These amendments are
identical to those published under Notice of Intended Action.

These amendments are intended to implement Iowa Code
section 455A.4.

These amendments will become effective March 26, 2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [7.1 to 7.4, 7.9, 7.10, 7.12, 7.13, 7.15 to
7.19] is being omitted. These amendments are identical to
those published under Notice as ARC 2095B, IAB 11/13/02.

[Filed 1/30/03, effective 3/26/03]
[Published 2/19/03]

[For replacement pages for IAC, see IAC Supplement
2/19/03.]

ARC 2309B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Barber Examiners hereby amends Chapter 21, “Li-
censure of Barbers”; rescinds Chapter 23, “Barber Schools,”
and adopts new Chapter 23 with the same title; and amends
Chapter 26, “Fees,” Iowa Administrative Code.

These amendments amend Chapter 21 by clarifying the
date by which applicants must submit applications to be eli-
gible to sit for examinations, revise reinstatement charts by
excluding the examination fee, adopt an updated and revised
chapter covering barber schools, and rescind the subrule re-
quiring a fee for a change of location of a barber school.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on November 27, 2002, as ARC
2129B. A public hearing was held on December 19, 2002,
from 9 to 11 a.m. in the Professional Licensure Conference
Room, Fifth Floor, Lucas State Office Building, Des Moines,
Iowa. Representatives from two schools made the following
comments:

e Require a new school to post a letter of credit or per-
formance bond with the state and require owners to have high
moral character.

e Workstations must include a chair, sink and backbar.

* Eliminate the term “heat cap,” or replace “heat cap”
with “hood dryer.”

e Change the phrase “hair body processing” to “perma-
nent waving.”

e Clarify the curriculum by including the fitting of hair-
pieces and the massage of the head and shoulders.

e Increase the number of instructors to a minimum of
two licensed instructors for the first 24 students and an addi-
tional instructor for each additional 12 students. Also, clarify
that a barber who is scheduled to take the instructor’s ex-
amination and who is working as an instructor on a tempo-
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rary permit may be counted as an instructor for the instructor-
to-student ratio.

e Replace the requirement that a student’s written test
must be returned to the student with a requirement that grades
must be posted.

¢ Require schools to prepare transcripts for graduates.

e Require transfer students to offer proof of credit hours
from a previous school.

The Board reviewed the comments that were received and
has made the following revisions:

¢ Rule 645—23.6(158), paragraph “8,” has been re-
worded by replacing the term “heat cap” with “hood dryer.”
Paragraph “8” now reads as follows:

“8. FElectric equipment shall include the following: one
high-frequency electrode, one twin vibrator, one hood dryer,
one infrared lamp and one ultraviolet lamp.”

¢ Fitting of hairpieces has been added to the list of su-
pervised practical instruction in subrule 23.7(1).

e The following statement has been added to subrule
23.8(2): “An applicant who is waiting to take the instructor
examination and who is working on a temporary permit may
be counted as an instructor for the instructor-to-student ra-
tio.” Subrule 23.8(2) now reads as follows:

“23.8(2) The number of instructors for each barber school
shall be based upon total enrollment, with a minimum of 2
instructors employed on a full-time basis for up to 30 stu-
dents and 1 additional instructor for each additional 15 stu-
dents or fraction thereof. An applicant who is waiting to take
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the instructor examination and who is working on a tempo-
rary permit may be counted as an instructor for the instructor-
to-student ratio.”

e Subrule 23.11(2) was reworded to require that stu-
dents be issued a transcript when they have completed all the
requirements for graduation. Subrule 23.11(2) now reads as
follows:

“23.11(2) Students shall be issued a transcript when they
have completed all requirements for graduation.”

These amendments were adopted by the Board of Barber
Examiners on January 28, 2003.

These amendments will become effective March 26, 2003.

These amendments are intended to implement Iowa Code
section 147.7 and chapters 158 and 272C.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [21.2(1)“f,” 21.10(6), 21.11(7); Ch 23;
26.1(8)] is being omitted. With the exception of the changes
noted above, these amendments are identical to those pub-
lished under Notice as ARC 2129B, IAB 11/27/02.

[Filed 1/30/03, effective 3/26/03]
[Published 2/19/03]

[For replacement pages for IAC, see IAC Supplement
2/19/03.]
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